TUESDAY STAFF BRIEFINGS
September 13, 2016

**Please Note Briefings Will Begin Immediately Following Hearings**

All items on this agenda are scheduled for immediately following Hearings and will normally be considered
in the order the item appears on the agenda. The Board, at their discretion, may choose to alter the order in
which items are considered, may break, or may continue any item to be considered on a future date.

Convene immediately following Hearings; BCC Conference Room, 5th Floor

Briefing Items

1. Personal Property Tax Incentive Leigh Seeger, Tom Silvers,
(30 minutes) Jennifer Shloss
2. Re-appropriation of Funds for Radio Equipment Chief Dan Gard

(15 minutes)

3. 2017 Head Start Grant Lynn Johnson, Gayle Perryman
(15 minutes)

4. Farm Credit Council Services, Inc. Contract Mary O’Neil, Scott Holzer
Extension (15 minutes)

5. Jeffco Public Shooting Range (JPSR) Update Amy Ito
(15 minutes)

6. Traffic Paint Contract Jeanie Rossillon
(15 minutes)

7. Airport Advisory Board Survey Jeanie Rossillon, Bryan Johnson
(30 minutes)

8. Sale of 4105 Youngfield - Dog Pound Pit Kate Newman
(15 minutes)

County Commissioners’ Report
e Metro Area County Commissioners (MACC) - Commissioner Tighe
(15 minutes)
County Manager’s Report
County Attorney’s Report

Executive Session

e Litigation Update - Legal Advice C.R.S. 24-6-402(4)(b) (15 minutes)

Jefferson County does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the
provision of services. Disabled persons requiring reasonable accommodation to attend or participate in a County service,
program or activity should call 271-5000 or TDD 271-8071. We appreciate a minimum of 24 hours advance notice so
arrangements can be made to provide the requested auxiliary aid.



TUESDAY STAFF BRIEFINGS

September 13, 2016

Briefing Items Total Estimated Time: 2 hours 30
minutes

_ P .

Begin | End Agenda Title

No.

————————————

9:30 10:00 1. Personal Property Tax Incentive

10:00 10:15 2. Re-appropriation of Funds for Radio Equipment

10:15 10:30 3. 2017 Head Start Grant

10:30 10:45 4. Farm Credit Council Services, Inc. Contract Extension

10:45 11:00 5. Jeffco Public Shooting Range (JPSR) Update

11:00 11:15 6. Traffic Paint Contract

11:15 11:45 7. Airport Advisory Board Survey

11:45 12:00 8. Sale of 4105 Youngfield - Dog Pound Pit

Commissioners Report Total Estimated Time: 15 minutes
- ———————————————————————————————————————————————————————————

Begin | End Agenda Title

No.

e ———

12:00 12:15 9. Metro Area County Commissioners (MACC)

County Manager Report | Total Estimated Time: 5 minutes
- ——————————————————————————————————————————————————————————————

Begin End Title

12:15 |12:20 | |

e ————————————————————————————————————————————————————————————————————————

County Attorney Report Total Estimated Time: 5 minutes

e —————————

Begin | End Agenda Title
No.

12:20 12:25 |
_ .
Executive Session | Total Estimated Time: 15 minutes

_ - se——
Begin End

12:25 12:40 | Litigation Update - Legal Advice C.R.S. 24-6-402(4)(b)




BOARD OF COUNTY COMMISSIONERS’ (BCC) SCHEDULE

Time*

8:00 a.m.

Immediately following
Public Hearings

Immediately following
Staff Briefings

2:00 p.m.

7:00 a.m.

2:00 p.m.

4:00 p.m.

7:30 a.m.

Topic*

Monday, September 12, 2016
NO TOPICS SCHEDULED TO DATE

Tuesday, September 13, 2016

Public Comment and Public Hearings

Jefferson County Courts & Administration Building
100 Jefferson County Parkway, Hearing Room One

Staff Briefings
Jefferson County Courts & Administration Building
100 Jefferson County Parkway, BCC Board Room

Ralph Schell
Jefferson County Courts & Administration Building
100 Jefferson County Parkway, BCC Board Room

US Department of Commerce, Economic Development
Jefferson County Courts & Administration Building
100 Jefferson County Parkway, BCC Board Room

Wednesday, September 14, 2016

Jefferson County Transportation, Action & Advocacy Group (JEFFTAAG)
Jefferson County Courts & Administration Building

100 Jefferson County Parkway, Lookout Mountain Room

2017 Budget: Non-Profit Presentations
Jefferson County Courts & Administration Building
100 Jefferson County Parkway, BCC Board Room

Joint Meeting w/Sustainability Commissioner
Jefferson County Courts & Administration Building
100 Jefferson County Parkway, BCC Board Room

Thursday, September 15, 2016
NO TOPICS SCHEDULED TO DATE

Friday, September 16, 2016

Metro Denver's EDC’s Annual Site Selection Panel Discussion
Grand Hyatt Denver

1750 Welton Street, Denver

*Emergency Items Or Other County Business For Which Prior Notice Was Not Possible May Be Considered.
















































OMB Number: 4040-0004
Expiration Date: 8/31/2016

Application for Federal Assistance SF-424

* 1. Type of Submission: * 2. Type of Application:
[ ] Preapplication [ ] New
Application Continuation

[ ] changed/Corrected Application | [ ] Revision

* |f Revision, select appropriate letter(s):

* Other (Specify):

* 3. Date Received: 4. Applicant Identifier:

| |oscH1121

5a. Federal Entity Identifier:

5b. Federal Award Identifier:

[n/a

loscH1121

State Use Only:

6. Date Received by State: |:| 7. State Application Identifier: |

8. APPLICANT INFORMATION:

*a. Legal Name: | JEFFERSON, COUNTY OF

* b. Employer/Taxpayer Identification Number (EIN/TIN):

* ¢. Organizational DUNS:

846000774 | | 137405259

d. Address:

* Streetl: |5150 Allison St |
Street2: | |

* City: |Arvada |

County/Parish: |Jefferson County |

* State: |CO: Colorado |
Province: | |

* Country: |USA: UNITED STATES |

* Zip / Postal Code: | 80002-4316

e. Organizational Unit:

Department Name:

Division Name:

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: |Ms. | * First Name: |Gayle |
Middle Name: | |
* Last Name: | Perryman |

Suffix: | |

Tm91|Director

Organizational Affiliation:

* Telephone Number: |(720) 497-7901

Fax Number: | (720) 898-0664

* Email: |gperryma@co .jefferson.co.us




Application for Federal Assistance SF-424

* 9. Type of Applicant 1: Select Applicant Type:

County Government

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

* Other (specify):

*10. Name of Federal Agency:

|ACF—Head Start

11. Catalog of Federal Domestic Assistance Number:

|93.600
CFDA Title:

Head Start

*12. Funding Opportunity Number:

eGrants-N/A

* Title:

N/A

13. Competition Identification Number:

Not Applicable

Title:

Not Applicable

14. Areas Affected by Project (Cities, Counties, States, etc.):

*15. Descriptive Title of Applicant's Project:

Head Start

Attach supporting documents as specified in agency instructions.




Application for Federal Assistance SF-424

16. Congressional Districts Of:

* a. Applicant C0-007 b. Program/Project C0-007

Attach an additional list of Program/Project Congressional Districts if needed.

17. Proposed Project:

* a. Start Date: |01/01/2017 *b. End Date: (12/31/2017

18. Estimated Funding ($):

* a. Federal | 3,028,310|
*b, Applicant | 757,078 |
*c. State | |
*d. Local | |
* e. Other | 0|
*f. Program Income | |
*g. TOTAL | 3,785,388

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

|:| a. This application was made available to the State under the Executive Order 12372 Process for review on |:|
|:| b. Program is subject to E.O. 12372 but has not been selected by the State for review.

c. Program is not covered by E.O. 12372.

* 20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes," provide explanation in attachment.)
[]Yes No

If "Yes", provide explanation and attach

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

[ ] * 1 AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: |Ms. | * First Name: |Libby |

Middle Name: | |

* Last Name: |Szab0 |

Suffix: | |
* Title: |Jef‘ferson County Commissioner Chairman |
* Telephone Number: |(303) 271-8525 | Fax Number: |

* Email: | Iszabo@co. jefferson.co.us

* Signature of Authorized Representative:

* Date Signed: |




U.S. DEPARTMENT OF HEALTH AND HUMAN
SERVICES COMPENDIUM OF REQUIRED
CERTIFICATIONS AND ASSURANCES

Office of Head Start
Updated July 29, 2014



U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES COMPENDIUM OF
REQUIRED CERTIFICATIONS AND ASSURANCE
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U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES COMPENDIUM OF
REQUIRED CERTIFICATIONS AND ASSURANCE

SF424B Assurances — Non-Construction Programs

1.

Has the legal authority to apply for Federal assistance and the institutional, managerial and financial
capability (including funds sufficient to pay the non-Federal share of project cost) to ensure proper
planning, management and completion of the project described in this application.

Will give the awarding agency, the Comptroller General of the United States and, if appropriate, the
State, through any authorized representative, access to and the right to examine all records, books,
papers, or documents related to the award; and will establish a proper accounting system in accordance
with generally accepted accounting standards or agency directives.

Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes
or presents the appearance of personal or organizational conflict of interest, or personal gain.

Will initiate and complete the work within the applicable time frame after receipt of approval of the
awarding agency.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §8§4728-4763) relating to
prescribed standards for merit systems for programs funded under one of the 19 statutes or regulations
specified in Appendix A of OPM's Standards for a Merit System of Personnel Administration (5 C.F.R.
900, Subpart F).

Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C.
§8§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended,
relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the
Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee 3), as amended, relating to
confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42
U.S.C. §§83601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of
housing; (i) any other nondiscrimination provisions in the specific statute(s) under which application for
Federal assistance is being made; and, (j) the requirements of any other nondiscrimination statute(s)
which may apply to the application.

Will comply, or has already complied, with the requirements of Titles Il and Ill of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
federally-assisted programs. These requirements apply to all interests in real property acquired for
project purposes regardless of Federal participation in purchases.

Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which
limit the political activities of employees whose principal employment activities are funded in whole or
in part with Federal funds.



U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES COMPENDIUM OF
REQUIRED CERTIFICATIONS AND ASSURANCE

10.

11.

12.

13.

14.

15.

16.

17.

18.

Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the
Copeland Act (40 U.S.C. §276c and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards
Act (40 U.S.C. §§327-333), regarding labor standards for federally-assisted construction subagreements.
Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood
Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard area to
participate in the program and to purchase flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.

Will comply with environmental standards which may be prescribed pursuant to the following: (a)
institution of environmental quality control measures under the National Environmental Policy Act of
1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO
11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in
accordance with EO 11988; (e) assurance of project consistency with the approved State management
program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); (f)
conformity of Federal actions to State (Clean Air) Implementation Plans under Section 176(c) of the
Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.); (g) protection of underground sources of
drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and, (h) protection
of endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national wild and scenic rivers system.

Will assist the awarding agency in assuring compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 (identification and protection of
historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §5§469a-1 et
seq.).

Will comply with P.L. 93-348 regarding the protection of human subjects involved in research,
development, and related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131
et seq.) pertaining to the care, handling, and treatment of warm blooded animals held for research,
teaching, or other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

Will cause to be performed the required financial and compliance audits in accordance with the Single
Audit Act Amendments of 1996 and OMB Circular No. A-133, "Audits of States, Local Governments, and
Non-Profit Organizations."

Will comply with all applicable requirements of all other Federal laws, executive orders, regulations, and
policies governing this program.



U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES COMPENDIUM OF
REQUIRED CERTIFICATIONS AND ASSURANCE

Certification Regarding Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form- LLL, '"Disclosure Form to Report Lobbying," in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance

If any funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this commitment providing for the United
States to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement
is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required statement shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Regarding Compliance with Compensation Cap (Level Il of the Executive Schedule)

Federal funds will not be used to pay any part of the compensation of an individual employed by a Head
Start and/or Early Head Start agency if that individual's compensation exceeds the rate payable for Level Il
of the Executive Schedule.



U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES COMPENDIUM OF
REQUIRED CERTIFICATIONS AND ASSURANCE

Certification of Filing and Payment of Federal Taxes

As required by the Departments of Labor, Health and Human Services, and Education and Related
Agencies Appropriation Act, 2008 (Public Law 110-161, Division G, Title V, section 523), as a
prospective financial assistance recipient entering into a grant or cooperative agreement of more than
$5,000,000, 1, as the duly authorized representative of the applicant, do hereby certify to the best of
my knowledge and belief, that:

1. The applicant has filed all Federal tax returns required during the three years preceding this
certification

2. The applicant has not been convicted of a criminal offense pursuant to the Internal Revenue
Code of 1986 (U.S. Code - Title 26, Internal Revenue Code)

3. The applicant has not, more than 90 days prior to this certification, been notified of any unpaid
Federal tax assessment for which the liability remains unsatisfied, unless the assessment is the
subject of an installment agreement or offer in compromise that has been approved by the
Internal Revenue Service and is not in default, or the assessment is the subject of a non-
frivolous administrative or judicial proceeding.

Submission Statement

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

[ ] * 1 AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: | Ms. | * First Name: | Libby |

Middle Name: | |

* Last Name: | Szabo |

Suffix: | |
* Title: |Jeﬁerson County Commissioner Chairman |
* Telephone Number: |(303) 271-8525 | Fax Number: |

* Email: |Iszabo@co.jefferson.co.us |

* Signature of Authorized Representative:

* Date Signed: | |

* Submitted by: | | Date Submitted:
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REVIVAL AND AMENDMENT TO AGREEMENT

THIS REVIVAL AND AMENDMENT TO AGREEMENT (this “Amendment”), dated
for reference purposes only this 18th day of August, 2016, is made and entered into by and between
the COUNTY OF JEFFERSON, STATE OF COLORADO, a body politic and corporate (the
“County”) and FARM CREDIT COUNCIL SERVICES, INC. (hereinafter “FCC”).

RECITALS

A. The parties entered into a contract dated June 1, 2012, as previously amended, for third party
claims administration of Workers' Compensation claims (collectively, the “Agreement”).

B. The parties desire to revive and amend the Agreement as set forth herein.

C. Capitalized terms not otherwise defined herein shall have the meaning set forth in the
Agreement.

AGREEMENT

In consideration of the covenants and conditions set forth herein, and for other good and
valuable consideration, the sufficiency of which is hereby acknowledged, the County and FCC agree

as follows: 4

1. The term of the Agreement is extended for a period commencing September 15, 2016, and
continuing through and including December 31,2016 as if it had not lapsed (the “Extended Period”).

2. The parties agree to amend the Pricing Section of Exhibit A: Statement of Work to provide:

Flat Fee (Year 5) — Extended Period: $27,000.00

3. Except as amended hérein, the Agreement, the terms and conditions of which are
incorporated herein by this reference, shall remain in full force and effect.

[Signatures on following page. ]

T™M 11-01283 1



The parties hereto have caused this Amendment to be executed.

COUNTY OF JEFFERSON
STATE OF COLORADO

By

Libby Szabo, Chairman
Board of County Commissioners
Date

APPROVED AS TO FORM:

By
Joanne L. Kortendick
Deputy County Attorney

FARM CREDIT COUNCIL SERVICES, INC.

L o L S

J. Lawrence Lawson, Sr. Vice President
Date

TM 11-01283



Commissioner Odom moved that the following Resolution be adopted:
BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF JEFFERSON
STATE OF COLORADO
RESOLUTION NO. CC12-328

RE: Administrative Services - Risk Management - Agreement - Farm Credit
Council Services, Inc. (FCC Services) for Third Party Claims Administration
Services for Workers’ Compensation Claims (Agreement Amount $85,000.00
with Change Order Authority Not to Exceed $93,500.00)

Resolved that the Board of County Commissioners hereby approves the
agreement between Jefferson County and Farm Credit Council Services, Inc.
(FCC Services) in the amount of $85,000.00 for third party claims
administration services for workers’ compensation claims. Further approve
payment of various workers’ compensation claims by FCC Services on behalf of
Jefferson County through an escrow account maintaining a monthly balance of
$175,000.00. The County's authorized representative is Kelly Knauer, or other
person as may be designated by the Administrative Services Director or County
Administrator. The authorized representative may approve any change order,
provided that no combination of change orders shall increase the total price
payable under this agreement by more than 10% or an amount greater than
$93,500.00.

The term of this agreement is September 16, 2012 through September 15,
2013.

Commissioner Griffin seconded the adoption of the foregoing Resolution.
The roll having been called, the vote was as follows:

Commissioner John Odom Aye
Commissioner Faye Griffin Aye
Commissioner Donald Rosier, Chairman Aye

The Resolution was adopted by unanimous vote of the Board of County
Commissioners of the County of Jefferson, State of Colorado.

Dated: September 11, 2012




AGREEMENT

THIS AGREEMENT, dated for reference purpose only this 1st day of June,
2012, by and between the COUNTY OF JEFFERSON, STATE OF COLORADO, a
body politic and corporate (hereinafter, "County"), and FARM CREDIT COUNCIL
SERVICES, INC. (hereinafter, "FCC").

WITNESSETH:

WHEREAS, the County is desirous of obtaining third party claims administration
services for Workers' Compensation claims; and

WHEREAS, FCC has agreed to perform all services required pursuant to this
Agreement in the time and manner hereinafter set forth.

NOW, THEREFORE, for and in consideration of the covenants and conditions
set forth herein, and for other good and valuable consideration the sufficiency of which is
hereby acknowledged, the County and FCC agree as follows:

1. SERVICES.

A. FCC shall perform the services specified in the Scope of Work attached hereto
as Exhibit "A" and incorporated herein by this reference. The references in Exhibit A to
Summit Point Consulting or Summit Point are hereby revised to refer to Farm Credit
Council Services, Inc. or FCC. The Agreement is not to be construed as a promise on
behalf of the County to provide FCC with any minimum level of services. FCC will
manage and administer all claims referred by the Client that occur during the period of
this Agreement. All claim payments and Allocated Claims Expenses shall be made with
County funds. FCC will act on behalf of the County in handling, monitoring,

investigating, overseeing and adjusting all such actual and alleged claims. FCC is

s&-&%/

m/attorney/contract/FCC Consulting Agreement.doc




responsible for complying with all applicable State and Federal laws and ensuring County
compliance with same in managing and administering claims including but not limited to
compliance with Medicare, Medicaid and the SCHIP Extension Act of 2007.

B. FCC will provide managed care services through mc mc LLC, FCC’s managed
care partner. The County reserves the right to require FCC to utilize a managed care
partner other than mc mec LLC by providing 30 days written notice of same to FCC.

C. The following is a description of allocated claims expenses payable with
County funds ("Allocated Claims Expenses"):

Allocated Claim Expenses. FCC will pay all Allocated Claim Expenses with
County Funds. Allocated Claim Expenses are charges for services provided in
connection with specific claims by persons or firms other than FCC and which are
eligible claim expenses under the County program. Notwithstanding the foregoing,
Allocated Claim Expenses will include all expenses incurred in connection with the
investigation, adjustment, settlement, or defense of County claims, even if such expenses
are incurred by FCC. Allocated Claim Expenses will include charges for:

1) Independent medical examinations of claimants;

2) Managed care expenses, which include the services provided by mcmc,

LLC FCC's managed care partner. Examples of managed care expenses
include but are not limited to PPO networks, utilization review, nurse case
management, medical bill audits and medical bill review;

3) Fraud detection expenses, such as surveillance and other related expenses

associated with the detection, reporting and prosecution of fraudulent

claims, including legal fees;

m/attorney/contract/FCC Consulting Agreement.doc




4
5)
6)
7
8)

9)

10)

11)

12)

13)

14)

15)

Attorneys, experts and special process servers;

Court costs, fees, interest and expenses;

Deposition, court reporters and recorded statements;

Index bureau and OFAC (Office of Foreign Assets Control) charges;
Electronic Data Interchanges, EDI, charges if required by State law;

FCC personnel, at their customary rate or charge, but only with respect to
claims outside the State of Colorado and only if such customary rate is
communicated to the County prior to incurring such cost:

Actual reasonable expenses incurred by FCC employees outside the State
of Colorado for meals, travel, and lodging in conjunction with claim
management;

Police, weather and fire report charges that are related to claims being
administered under the County program,;

Charges associated with accident reconstruction, cause and origin
investigations, etc.;

Charges for medical records, personnel documents, and other documents
necessary for adjudication of claims under the County's program;

Charges associated with Medicare Set-Aside Allocations; and

Other expenses normally recognized as an Associated Loss Adjustment

Expense (ALAE) by industry standards.

Allocated Claims Expenses shall be billed at the rates set forth in Exhibit “A” for

Managed Care fees and filings. Only Allocated Claims Expenses for which FCC has

followed the procedures and obtained the required approvals set forth in Exhibit "A" shall

m/attorney/contract/FCC Consulting Agreement.doc




be payable hereunder. Only the Allocated Claims Expenses itemized above or included in
the Fee Schedule in Exhibit “A” as Managed Care fees and filings shall be payable
hereunder. All other expenses shall be deemed to be covered by the compensation
payable to FCC as described in paragraph 5 unless agreed to by the County in writing in
advance of incurring those expenses. FCC shall provide reports in a form and at
intervals requested by the County setting forth claims payments and Allocated Claims
Expenses paid as described in paragraph 11 herein.

D. As part of the services, FCC shall provide the County with two CS Stars licenses
for no additional fee. Said license shall continue through the term of this Contract. Data
conversion services to migrate the County's historical data into FCC's database shall be
provided by FCC at no cost to the County. FCC shall also provide training services for the
County employees in the use of CS Stars for no additional fee. FCC warrants that the CS
Stars product is duly licensed from CS Stars and shall not infringe upon nor violate any U.S.
or Canadian patents, copyrights, trade secrets or other proprietary rights of any other party
and that FCC through its license with CS Stars has the right to provide for the use of those
licenses by the County hereunder.

2. CLAIMS FUNDING. FCC will pay claims from the claim payment

escrow account established at a bank acceptable to the County and held by FCC for the
benefit of the County. The Escrow Account will be funded by the County. FCC will
manage the Escrow Account in a fiscally responsible ethical manner according to all
applicable requirements of local, state and federal law and the instructions given from
time to time by the County or the County Treasurer. All escrow funding requests from

FCC will include a check register reconciling the funding requests to all claim payments
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made in the previous payment period. Those reports will be delivered in an electronic

format.

3. APPROVAL AND ACCEPTANCE OF THE SERVICES. The

County's Authorized Representative shall be the sole judge of the acceptability of the
services by FCC and the sufficiency of the supporting data submitted by FCC. If, at the
sole discretion of the County conferences with FCC are necessary or desirable to explain
or correct work that has been done, FCC shall make no additional charge for time or costs
for personal attendance at such conferences or for making the required explanations or
corrections.

4, COMPENSATION. County agrees to pay FCC for its Services
hereunder, and FCC agrees to accept from County fees in accordance with the schedule
included in Exhibit “A”. Payment for the services related to Worker's Compensation
Claims shall be made on a quarterly basis for a quarter of the total amounts specified in
Exhibit "A". Invoices shall include such details as are requested by the County’s
Authorized Representative. All expenses that are not Allocated Claim Expenses
described in Section 1 incurred by FCC shall be the sole responsibility of FCC.

5. TERM, TERMINATION AND DAMAGES.

A. This Agreement shall commence on September 16, 2012 and shall
continue to and including September 15, 2013.

B. The County may terminate this Agreement at any time, upon the giving of
thirty (30) days written notice to FCC. Such termination shall take effect on the thirty-
first (31st) day after the giving of such notice. If FCC fails or refuses to begin or

complete the Services in a timely manner or perform in a satisfactory manner, the County
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may terminate this Contract forthwith and FCC's right to proceed hereunder. Upon
termination, FCC shall be entitled to fees for Services actually performed and approved
by the County as of the effective date of such termination, less any costs or expenses
incurred by the County with respect to such termination. Upon termination the County
will provide notice detailing fees that have been earned and what costs and expenses have
been incurred by the County related to the termination. FCC shall pay to the County any
prepaid fees in excess of the amount set forth in the notice upon receipt of the notice, and

C. The County reserves the right to renew this Contract for three (3)
additional one-year periods by giving notice of its intent to renew prior to the end of the
then current term. This Contract term represents Year Two for purposes of the fees set
forth in Exhibit “A”. If the County exercises any of these options, the annual payments
for services shall be in accordance with the amounts set forth in Exhibit "A".

D. If FCC fails to comply with any material provision of this Agreement the
FCC shall be liable for any and all damages, including without limitation, the cost of
procuring similar services and all other costs and expenses incurred by the County
because of such failure.

All time limits stated in this Agreement are of the essence. FCC’s failure
substantially to complete the Services in conformance with this Agreement shall result in
damages suffered by the County, including, without limitation, the County’s cost to
complete the Services together with any other expense incurred, as determined by the
County. The County may offset any amounts owed to it as damages against any monies
due and owing FCC under this Agreement. In addition, the County shall be entitled to

any other rights and remedies available to it in law or equity.
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The limitation of liability set forth in the Customer Licensee Agreement between
FCC and the County for the CS Stars license referenced in Section 1 of this Agreement
shall not serve as a limitation to any claim by the County against FCC arising hereunder.

6. NOTICES. Notices pursuant to this Agreement shall be given in writing,
either in person or by certified mail, return receipt requested. If given in person, notice
shall be deemed given when actually given. If given by certified mail, notice shall be
deemed given at the time indicated on the duly completed return receipt.

Notice to the County shall be delivered or mailed to:

Director of Risk Management

Jefferson County

100 Jefferson County Parkway

Golden, CO 80419-5500
and

Jefferson County Attorney’s Office

100 Jefferson County Parkway

Golden, CO 80419-5500
or to such address or addresses as the County may from time to time designate by notice
to FCC.

Notice to FCC shall be delivered or mailed to:

Farm Credit Council Services, Inc.

7951 E. Maplewood Avenue, Suite 225

Greenwood Village, CO 80111
or to such address or addresses as FCC may from time to time designate by notice to the

County.

7. COUNTY'S AUTHORIZED REPRESENTATIVE. The County

hereby designates the Director of Risk Management, or her designee, as the County's
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Authorized Representative to work with FCC. FCC will be notified of any change by the
County in its Authorized Representative.

FCC designates Bill Rush as its Authorized Representative to work with the
County. FCC agrees not to replace its Authorized Representative unless requested by the
County or unless his employment is terminated or for other exigent circumstances. The
County must approve any substitution and in the event no substitute is acceptable, may

terminate this Agreement.

8. INDEPENDENT CONTRACTOR STATUS, TAXES AND INSURANCE.

A. Independent Contractor. In performing this Agreement, FCC acts

as an independent contractor and is not acting as an agent, servant or employee of County.

No person employed by FCC shall become an agent, servant or employee of County because

of _this Agreement. FCC is solely responsible for necessary and adequate workers'

compensation insurance. FCC shall be responsible for withholding and paying all Federal

and State taxes and FCC and FCC's employees are not entitled to unemployment insurance

benefits unless unemployment compensation coverage is provided by FCC or some other

entity.

B. Insurance. FCC shall procure and maintain insurance as itemized
in Exhibit “B” which is attached hereto and incorporated herein during the life of this
Agreement. FCC shall comply with all the terms and conditions set forth in Exhibit “B”.

9. INDEMNIFICATION. FCC shall indemnify and hold harmless the

County and its agents and employees from and against any and all claims, damages,
losses, injuries and expenses, including attorneys' fees, arising out of or resulting from
FCC's performance of, or failure to perform, the Services under this Agreement,

including but not limited to demands for payment for the use of any patented or
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copyrighted material, process, design, article or device that may enter into the work or
Services being performed by FCC under this Agreement. This provision shall survive the
completion of Services and termination of this Agreement.

10. COUNTY’S OWNERSHIP OF DOCUMENTS. Any data, documents

or other things or information provided by the County to FCC during the performance of
the Services and any reports, drawings or other writings produced by FCC shall be and
remain the sole property of the County at all times. FCC shall return or provide to the
County all such data, reports, drawings, documents or other things upon request of the
County Authorized Representative at any time and before termination of this Agreement
upon expiration of the term or earlier as provided herein. All data, documents or other
information provided to FCC and results or conclusions of the Services shall be deemed
confidential and shall not be disclosed by FCC to any person or entity not a party to this
Agreement without the prior written consent of the County.

11.  RECORDS AND REPORTS.

A. FCC shall be responsible for filing and maintaining all claim information
relating specifically to the County which is necessary for the performance
of FCC's obligations under this Agreement (the "Records") for a period of
five (5) years subsequent to the termination of this Agreement (longer if
required by law). Records shall be maintained in a manner necessary to
satisfy all federal, state, County and local requirements for the services
performed hereunder. The Records shall remain the sole property of the

County.
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B. FCC shall provide the reports specified in Exhibit "A" at the intervals set
forth in Exhibit "A". FCC shall provide the County with an annual
Stewardship Report and a monthly Payment Transaction Report. In
addition, FCC shall provide such additional reports showing the status of
the services in such form and at such intervals as are requested by the
County's Authorized Representative.

C. FCC shall make the Records available for inspection by duly authorized
representatives of the County, or any governmental or regulatory authority
having jurisdiction over FCC or the County.

12. SUBCONTRACTORS. FCC shall not employ consultants or

subcontractors without the prior written approval of the County's Authorized
Representative. FCC shall be responsible for the acts and omissions of its agents,
employees, consultants and subcontractors. FCC shall be responsible for coordination of
all work required to complete the Services, including all work performed by its
consultants and subcontractors. FCC shall bind such consultants and subcontractors to
the terms of this Agreement. This Agreement is voidable by the County if subcontracted
by FCC without the express written consent of the County.

13. LAWS, PERMITS AND LICENSES. FCC agrees to abide by all the
applicable laws, regulations and administrative rulings of the United States, the State of
Colorado and the County of Jefferson, and of any other political subdivision, securing all
necessary licenses and permits in connection with implementing this Agreement.

14. NONDISCRIMINATION AND ILLEGAL ALIENS. FCC agrees not

to discharge, refuse to hire, promote or demote, or discriminate in matters of
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compensation against any person otherwise qualified, solely because of race, creed, sex,
color, national origin or ancestry, disability or age.

If FCC has any employees or subcontractors, FCC shall comply with §8-17.5-101
C.R.S., et seq., regarding Illegal Aliens - Public Contracts for Services, and this
Agreement. By execution of this Agreement, FCC certifies that it does not knowingly
employ or contract with an illegal alien who will perform work under this Agreement and
that FCC will participate in either the E-Verify Program or Department Program in order
to confirm the eligibility of all employees who are newly hired for employment to
perform work under this Agreement.

A. FCC shall not:

@) Knowingly employ or contract with an illegal alien to perform
work under this Agreement; or

(i)  Enter into a contract with a subcontractor that fails to certify to
FCC that the subcontractor shall not knowingly employ or contract
with an illegal alien to perform work under this Agreement.

B. FCC has confirmed the employment eligibility of all employees who are
newly hired for employment to perform Work under this Agreement through
participation in either the E-Verify Program or Department Program.

C. FCC shall not use either the E-Verify Program or Department Program to
undertake pre-employment screening of job applicants while this Agreement is in effect.

D. If FCC obtains actual knowledge that a subcontractor performing work

under this Agreement knowingly employs or contracts with an illegal alien, FCC shall:
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) Notify the subcontractor and the County within three days that FCC
has actual knowledge that the subcontractor is employing or
contracting with an illegal alien; and

(i)  Terminate the subcontract with the subcontractor if within three
days of receiving the notice required pursuant to the preceding sub-
subparagraph of this subparagraph, the subcontractor does not stop
employing or contracting with the illegal alien; except that FCC
shall not terminate the contract with the subcontractor if during
such three days the subcontractor provides information to establish
that the subcontractor has not knowingly employed or contracted
with an illegal alien.

E. FCC shall comply with any reasonable request by the Department of Labor
and Employment made in the course of an investigation that the Department is undertaking
pursuant to the authority established in §8-17.5-102(5), C.R.S.

F. If FCC violates this provision of this Agreement, the County may terminate
the Agreement for a breach of contract. If the Agreement is so terminated, FCC shall be
liable for actual and consequential damages to the County as required by law.

G. The County will notify the Office of the Secretary of State if FCC violates
this provision of this Agreement and the County terminates the Agreement for such
breach.

15. ASSIGNMENTS. This Agreement is voidable by the County if assigned by

FCC without the prior written consent of the County.
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16. VENUE. Venue for any and all legal actions regarding the transaction
covered herein shall lie in the District Court in and for the County of Jefferson, State of
Colorado, and this transaction shall be governed by the laws of the State of Colorado.

17.  AMENDMENT. Except as otherwise provided herein, this Agreement

may not be modified or amended except by an agreement in writing signed by the parties.

18. NON-APPROPRIATION. The payment of County obligations

hereunder in fiscal years subsequent to the current year are contingent upon funds for this
Agreement being appropriated and budgeted. If funds for this Agreement are not
appropriated and budgeted in any year subsequent to the fiscal year of execution of this
Agreement, the County may terminate this Agreement upon written notice to FCC. The
County's fiscal year is currently the calendar year.

19. CONFLICT. FCC will not knowingly perform any act that would
conflict in any manner with the performance of Services required to be performed
hereunder. By execution of this Contract, FCC certifies that it is engaged in no current
project or business transaction, directly or indirectly, nor has it any interest, direct or

indirect, with any person or business which might result in a conflict of interest in the

20. SURVIVAL. Notwithstanding anything to the contrary, the parties
understand and agree that all terms and conditions of this Agreement which may require
continued performance or compliance beyond the termination date of this Agreement
shall survive such termination date and shall be enforceable as provided herein in the ‘

|

\
performance of Services under this Agreement.
event of a failure to perform or comply by a party to this Agreement. |
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IN WITNESS WHEREOF, the parties hereto cause this Agreement to be

executed.

ATTEST: COUNTY OF JEFFERSON
STATE QECOLORADO
By

Deputy Clerk & Recorder Donald Rosier, Chairman

Board of County Commissioners
Date:. <9.¢y4 IZ.~

STATE OF COLORADO ) 5 oo

)SS. ‘1. Yo
COUNTY OF JEFFERSON ) Lo

The foregoing Agreement was acknowledged before me by Donald Rosier
Chairman, Board of County Commissioners, Jefferson County, Colorado, this | ]Way

0 F% ,2012. JANICE M. FREDRICKSEN

A NOTARY PUBLIC
i STATE.OF COLORADO
WITNESS my hand and official seal. AN COMRISSION EXPIRES

My commission expires:mﬂ&i_a’)_gfg(lé

N tary Public

APPROVED AS TO FORM:

Q (e~ (e

Joafine Kortendick

Deputy County Attorney
FARM CREDIT COUNCIL SERVICES,
INC.
Title: Vicg les.de

C Date: 8 ) 3z
STATE OF OIOQQQ )

COUNTY OF&M

The foregoing Agreement was acknowledged before me by } 2_[4 )44 nNas € LC‘( Weor
SC"’ oY~ \f\éﬁ V- eSt/(cF}’of Farm Credit Council Services, Inc., this [5) day of Au 31,

2012.
WITNESS my hand and official seal.
My commission expires: <X /28 ZQQ[ 3 /

Notary Public /

NOTARY
sTA PUBLIC
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EXHIBIT

A

tabbies’

STATEMENT OF WORK
THIRD PARTY CLAIMS ADMINISTRATION FOR THE WORKERS’ COMPENSATION PROGRAM

FCC Services

Background:

Jefferson County is self insured in Workers’ Compensation with an excess insurance policy above the self-
insured retention. Since August 2009 Jefferson County has contracted with a third party administrator to
administer the Workers’ Compensation claims per the State of Colorado, Division of Workers’ Compensation
Act. FCC Services will provide services to administer the Workers’ Compensation claims on behalf of the
County.

Scope of Work:

¢ Claim Administration/Handling
> Centralized claims and incident-only via phone, fax and email
> Distribution of and adherence to the Quality Service Plan which is attached hereto and
incorporated herein by this reference

> Reporting and settlement authority level established by Jefferson County

> Allow transfer of claim file at Jefferson County’s request

» No defense counsel assigned without prior approval

> County Attorney/Workers’ Comp. counsel designated by the County

» Evidence of complete, objective, and proactive file supervision, including action plan

> Service fee invoicing quarterly

» Allocated expenses controlled and clearly identified with billings

» Phone calls and e-mails made to Claims Administrator by Jefferson County representative to
be returned within 24 hours of receipt

» Designated adjusters as approved by the County

» Contact made with Jefferson County Risk Management personnel and claimant within 48
hours of claims being entered into Stars

> Aggressive pursuit of subrogation, which involves notification to the Division of Workers’
Compensation, Claimant and Risk Management Personnel at Jefferson County.

> Quarterly Claim Reviews with Jefferson County Risk Management personnel

> Losses identified and sorted by location code

» For Workers’ Compensation — three-point contact within 48 hours of claims being entered into
Stars

» Active case management, vocational rehabilitation as required

» Effective coordination of Jefferson County’s Return-to-Work program between doctor,
location and Jefferson County Risk Management personnel

> Ensure Jefferson County is in compliance with HB1176

>  All required documents/forms to the Division of Workers’ Compensation will be completed by
FCC Services.

» Ensure Jefferson County is in compliance with MMSEA, SCHIP

> Mileage reimbursement will be forwarded to Risk Management personnel at Jefferson County
prior to payment for approval

> Deposits into the Jefferson County Imprest Acccount will be done by FCC Services
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» FCC Services Claims Adjusters will participate in trainings regarding Workers’ Compensation at
Jefferson County

» FCC Services will calulate the Average Weekly Wage from pay reports provided by Jefferson
County Personnel

e Assistance/Problem Resolution
» One designated account manager with authority to resolve problems/issues within any office.

¢ (Claim Data and Information System
» Paper and electronic (Excel) loss runs, provided monthly at no additional cost.
» On-Line access to claim notes, financial & reports
» Data conversion from self administered program

e Administrative Guidelines
e Reporting requirements to Jefferson County by FCC Services.
> Initial report for all new reserves over $10,000
> Subsequent reports over $10,000, every 60 days thereafter
> Immediate notification of all initial reserves over $10,000 prior to input
» Immediate notification of all reserve changes over $10,000 prior to input
> All settlement offers will be discussed with the Director of Risk Management in advance
prior to offer
Any payment greater than $100,000 prior to issuance of payment
> Jefferson County is notified when injured worker is released to return to work in any
capacity, including when an employee does not show up for an appointment or an
appointment is rescheduled.
> Non-compliance with return to work program
» Employee reports his or her own Workers’ Compensation claim to Jefferson County, Risk
Management.
¢ Discussion with Jefferson County prior to assignment on the following:
» Surveillance or activity checks
» Defense counsel
» Retention of experts
» Assignment of nurse case manager
» Assignment of independent adjusters
e Jefferson County will be advised and authorization obtained on the following:
> All settlement conferences and hearings
» Subrogation potential (Jefferson County must be notified prior to subrogation)
> Claim that results in denial of benefits to injured worker
» Prior to issuing reservation of rights letter and/or declination of coverage
» Questionable claims
o Jefferson County will be copied on the following:
» Copied on all legal correspondence
» Copied on all correspondence to the Division
» Copied on all denials
» Copied on reports to Excess Carrier
Telephone calls and e-mails returned within 24 business hours of contact
Quarterly claim reviews
Periodic meetings, as needed, on high exposure claims
Location coding for all claims

v
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Newly acquired locations coded and added to the program within 5 business days

e Take over the management of all maintenance medical files action plans to be developed with
lefferson County’s input and included on initial and subsequent reports on all files

e Litigation plans developed and approved on all files that are litigated

e Prior to settlement — detailed presentation of case to insured including settiement range,
defensibility, and settlement percentage

e TPA will assume the responsibility for all Excess carrier reporting and updates to Excess

Carriers

¢ Reporting to Jefferson County by Summit

Summary Claims Loss Run Analysis

Total Paid, Total Reserved & Total Incurred by location

Open claims report

New claims report

Total claims report

Loss time reports

Sample billing including breakout of claim service charges and claim payments by location
Fee scheduling savings report

O 0O 0 O 0 0 0o

Team Structure & Account Management:

e Jefferson County’s claims will initially be handled by FCC Services current team with the eventual
addition of one new medical-only adjuster.

e All claims will be managed either from FCC Services Greenwood Village, Northglenn, or Jefferson
County offices.

e FCC Services will have an on-site adjuster housed at Jefferson County’s Risk Management office one
day per week with slight variations from time-to-time due to individual work schedules.

Medical Case Management:

PPO Network/Medical Bill Review/Enhanced Bill Review

Jefferson County agrees to utilize the current recommendation of mcme, LLC, for the County’s Workers’
Compensation program; however, the County will have to option of selecting a different PPO Network at any
time during the course of this contract.

Nurse Case Management Services

Jefferson County will select the nurse case management service provider.

Pharmacy Benefits Management
Jefferson County has the option of selecting pharmacy benefits provider during the course of this contract.

independent Medical Examinations
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FCC Services will work with the County to determine when Independent Medical Examinations {IME) are
needed. For purposes of this description, IMEs will include functional capacity exams, records review,
commission exams, second surgical opinions, and independent medical examinations.

County’s Proposed Case Loads:

The County accepts the current caseload of FCC Services adjusters of 115 (lost-time) and 155 (medical only).

PRICING:

Workers’ Compensation Claims Admnistration services with the following pricing structure:
Flat Annual Fee, billed quarterly with a 1 year contract, with optional renewals for 4 additional
years includes:
Contract services
Cost for RMIS system (2 Users)
Cost of data transfer
Take over of all open,reopened and closed claims where maintanance medical is being paid
Bill Review and Managed Care Services
Flat Annual Fee is inclusive of all claims of any type including but not limited to Record-Only
claims

VvV V.V V Vv VvV

Annual Flat Fee:

Flat Fee (Year One): $70,000 — new claims
$15,000 — tail claims

Flat Fee (Year Two): $70,000 - new claims
$15,000 — tail claims

Flat Fee (Year Three): $72,000
Flat Fee (Year Four): $75,000
Flat Fee (Year Five): $75,000

The above pricing includes the management of all open, reopened and closed claims where maintenance
medical is being paid.

The pricing is based on the County inputting all accidents directly into the web-based FCC Services CSStars
System.

e Annual General Administration Fee: SO
e Annual MMSEA CSStars Maintenance Fee: SO

e RMIS System: There is no cost for 2 CSStars licenses to access the claims management system.
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¢ Data Transfer: There is no cost to the County for the data conversion as long as the conversion
only includes closed claims with payments on them over the past seven years in addition to all
open claims.

Managed Care Fees & Filings (Billed off the Claim Files):

e Fee Scheduling:

The per line fee will be $1.25 per line with a two line header charge.

e PPO Application/Specialty Review:

The fee for PPO and specialty reviews is 29% of savings.
The savings agreements vary between FCC Services and the managed care providers. However, in
general, the agreements are typically 25% of savings retained by the provider and 4% of the

savings retained by FCC Services.

e Medical Case Management services:

$89.00 per hour (to be agreed-upon by the County prior to assignment).
Typically, managed care services and claim management fees will be paid off of the claim files
through the CSStars system upon receipt of an invoice or the set-up of a new claim. All bill review

and re-pricing will be allocated expenses per NAIC guidelines. The managed care services are
billed as an allocated expense on the claim files and paid monthly.

e Filing Fees:
There will be a $1.95 charge for each electronic filing made with the DOWC (FROIs, SROIs, Notice
of Contest, etc.). For each “Claim Search” FCC Services will run for compliance with OFAC, state
Child Support statutes and prior claim history there is a $7.85 charge. These charges will be passed
onto the County and paid off the claim file as Allocated Loss Adjustment Expense (ALAE).

There will be a $12.50 MMSEA filing fee on each claim for Medicare reporting paid off of the claim
file as Allocated Loss Adjustment Expense (ALAE).

e Banking Fees:

The banking fees and any check stock fees will be billed to the County through regular invoicing.

e Subrogation:

Note that all subrogation services are included in the pricing outlined herein.

CONTRACT REFERENCE

m/attorney/ Contract/SOW Summit Point 070811.doc 5




This Statement of Work is an attachment to Contract executed by the parties on ,
and is governed by the terms and conditions therein. No work shall begin in relation to this SOW until the
contract has been executed; including receipt and approval by the County of required documents.

Name | Kelly Knauer

Title | Director, Risk Management

Phone | 303-271-8447

Email | kknauer@jeffco.us
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EXHIBIT
8]

INSURANCE REQUIREMENTS — GENERAL
I Prior to the commencement of any work the vendor shall forward certificates of insurance to
the department specified in the award document.
II Certificate Holder must be Jefferson County, Colorado. Required
II Jefferson County must be added as an additional insured to general liability, auto liability, and | Required
any excess liability policies.
I Insurance - Minimum requirement

Workers compensation - statutory limits provided by an insurance carrier that is licensed to do Required

business in Colorado.

Employer’s liability -  $100,000 each accident

$500,000 disease policy limit
$100,000 disease each employee

Commercial General Liability - on an Occurrence Form $1Mea

The policy must not exclude or reduce coverage for mobile equipment, personal injury; blanket occurrence

contractual; and death. Personal injury coverage must have the employee exclusion deleted. $2M general
aggregate

Commercial automobile liability insurance- including hired and non-owned vehicles. (If autos are $1M CSL per

used in the performance of work under this agreement.) accident

Combined single limit for bodily injury and property camage.

Professional Liability/Errors and Omissions limits $IMea
occurrence
$2M aggregate

All deductibles or self-insured retentions (SIRs) in excess of $5,000 must be listed on the certificate Required

of insurance

Certificates of insurance on all policies to the county shall provide written notice of not less than30 Required

days prior to cancellation or non-renewal of coverage

The insurance requirements specified by the county shall remain in effect for the fullterm of the Required

contract and/or agreement and any extension thereof. Updated Certificates of Insurance shall be sent

to the county during the full term of the contract and/or agreement and any extension thereof.

The county reserves the right to reject any insurer it deems not financially acceptable on insurance Required

industry resources. Property and liability insurance companies shall be licensed to do business in

Colorado and shall have an A.M. Best rating of not less than A- and/or VII. Additionally the county

reserves the right to reject any insurance with relatively large deductibles or selfinsured retentions

(SIRs), deemed by the county to pose too high a risk based on the size of the contractor, financial

status or rating of the contractor, or based on the size or type of the project and the exposure.

v Any deviations below the standards given above must be approved by Jefferson County Risk Required

Management

A% Any subcontractors must meet the same insurance requirements for the contract or purchase Required

order unless Risk Management has approved a deviation







Open Space Briefing
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BOARD OF COUNTY COMMISSIONERS BRIEFING PAPER

Jeffco Public Shooting Range (JPSR) Update
September 13, 2016

|ZI For Information |:| For Discussion/Approval |:| For Action
Prior to Future Hearing

ISSUE:

Locating and developing an outdoor public shooting range that is safe, addresses
environmental considerations and is welcoming to a full range of recreational shooters
from novice to expert.

BACKGROUND:

In July of this year the Blunn/Pioneer site in Arvada was withdrawn from consideration
as a possible JPSR location. The JPSR - Blunn/Pioneer community meetings held in
May and July 2016 reinforced the need and desire for an outdoor public shooting range
in or near Jefferson County at a suitable location. Staff continues to study multiple
locations for such a facility in four primary areas in the vicinity of: 1) Rocky Flats
National Wildlife Refuge, 2) I-70 and C-470, 3) the Pike National Forest and 4) quarries.

DISCUSSION:

Attached are maps of potential sites that staff continues to study. These maps will be
reviewed at the Briefing. In addition, staff is currently preparing a summary of all
planning activities, information gathered and lessons learned so all information is easily
accessible in one document. This document will be sent to the Board when it is
completed later this month.

FISCAL IMPACT:

Conservation Trust Funds (Colorado Lottery proceeds) have been budgeted in 2016 for
a noise study and concept plan in the amount of $48,700. Also in 2016 and 2017
$500,000 for each year has been allocated for capital construction which is envisioned
to occur with a public-private partnership to build and operate this facility.

RECOMMENDATIONS:
Continue to document all JPSR activities and pursue multiple site locations and
partnerships.

ORIGINATOR:
Tom Hoby, Director of Open Space and Parks

CONTACTS FOR ADDITIONAL INFORMATION:
Amy P. Ito, Planning Manager
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ROCKY MOUNTAIN

——  —

2016 Rocky Mountain Metropolitan Airport - User Survey

Total Survey Responses

Count Percent
Complete 58 69.9
Partial 25 30.1
Disqualified 0 0
Total 83

*As of September 6, 2016

1. Please indicate your affiliation with the Airport:

M Aircraft owner/operator
m Business owner/tenant on Airport

= Employee of business/tenant on Airport

m Other
Value Percent Count
Aircraft owner/operator 65.3% a7
Business owner/tenant on Airport 19.4% 14
Employee of business/tenant on Airport |6.9% 5
Other 8.3% 6
Total 72
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ROCKY MOUNTAIN

Question 1 - “Other” Responses Count

Airport User 1

Flight instructor, renter pilot, AOPA-appointed Airport Support Network 1

Volunteer for BJC

Jeffco Squadron Civil Air Patrol 1

Member of Flying Club 1

Student at flight school 1

pilot and plan to tech CFl there 1
Total | 6

2. Please rank the following Advisory Board goals in order of priority (1 being
the highest priority):

Overall ltem Score Total
Rank Respondents
1 Establish a feedback mechanism regarding the Airport | 245 59
2 Build awareness of the Airport and its role in the 239 55
economic health of the region
3 Develop Airport advocates 205 58
4 Educate users/tenants/neighbors about operating 182 55
guidelines
5 Create opportunities to engage the public 171 55
6 Ensure “good neighbor” practices by the Airport 160 53

3. Please add any goals you believe are missing:

Missing Goals

#1 should be: provide suitable airport for its diverse users: business/ commercial;
private/sport pilot; flight school/student. #2 should be: maintain excellent working
relationship with the FAA and ATCF.

All the previous goals are good and it is difficult to choose just one.

An additional FBO for competition re costs to users.

Building community with all tenants would create a " we are all in this together" mentality
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ROCKY MOUNTAIN

Missing Goals

Develop official channel of Airport User/Tenant input to airport and BCC. User/Tenant
official and efficient involvement and inclusion in airport planning, operations,
development, use. Transparency in airport operations, planning, development,
agreements, use. User/Tenant oversight and accountability. "3 Legs of the Stool"
philosophy: BCC, Airport, and User/Tenant/Advisory/Authority Board - each is there to
help enhance the other and to also hold each other accountable.

Economic viability Transparent budgeting/fiscal accounting Build hangars/hail shelters
Marketing and PR/community relations

Educate the commissioners about the airport, the issues, the economic benefits. Provide
a forum for issues to be discussed openly and fully before decisions are made.

Give guidance to politicians that generally have no idea about airports or aviation

Group should involve itself in anything that is not FAA function of airport.

Have board members representing users of the airport. ie corporate aviation, flight
schools, charter, maintenance, and recreational pilots.

| work two jobs and am around a lot of aviation enthusiasts and know they all are excited
when events come to BJC - *I* take as many FAA classes and Heli-Ops information
meetings as | possibly can given the demands of two jobs and testing toward my CFI

I would have clicked '1' on all. COMMUNICATION!!! A way for the people to know what
the airport goals are so we don't end up with situations like the monopoly on fuel that we
now have. Also over sight on projects like the huge wall that failed. What happened to
the money from that? Did we squander monies that could have been used for other
projects?

Improve the airports position and attractiveness within the region

Include input from supporting organizations (i.e. Not Tenants, not citizen neighbors) like
Fire Dept, Sheriff, Civil Air Patrol, Tower operators, etc.

Promote the growth of the airport by providing a favorable atmosphere for building new
GA and commercial hangars.

Provide the airport management with an advisory group that is invested in the airport and
community, knowledgeable of impacts of consolidating FBOs, closing runways and can
best provide good guidance to airport management.

Remove fences to let little kids look at airplanes

Safety promotion through lessons learned

The feedback mechanism must include user/tenant input and timely consideration
thereof.

To help the airport better serve all of it's direct users.

Utilization of airport land for additional hangars for small planes.
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ROCKY MOUNTAIN

4. Please indicate the items that should be within the purview of the Advisory
Board’s role to review, comment and recommend (check all that apply):

100 -

90 -+

80 A

70 4
60 -
50 4
40 +
30 ~
20 ~
10 A
0 T T T T T T

Master Plans All relevant Airport goals Reports from Major capital Community
planning project Guidelines Updates
documents schedules
committees
Value Percent Count
Master Plans 76.3% 45
All relevant planning documents 67.8% 40
Airport goals 86.4% 51
Reports from Airport ad hoc committees 61.0% 36
Major capital project schedules 66.1% 39
Design Guidelines 64.4% 38
Community Updates 79.7% 47
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5. Please list any other areas of interest that you would like the Advisory
Board to consider:

Question 5 - Responses

Activities to promote general aviation to increase the number of pilots. Without a vital
pilot population there is no reasons for airports.

Airport tenant evaluation, tenant selection, and tenant planning coordination to ensure
only appropriate types are selected and that fair competition practices are followed.

All areas of operation, development and planning for airport

Hangar space needs and ground lease policies

| think the above is a standard advisory operation ... in previous questions we talked
about events ... these events do not necessarily have to be a fully production air-show as
much as even bringing in vendors ... a few years back | even got my second employer
(Best Buy) to attend. This created a lot of awareness fall-out for several months

Land lease/hangar lease charges and assessed values of private hangars and business
properties.

Safety trends

Second FBO? Economic realities. Quarterly fuel flow #s? FBO and corp. Leases and
sub-leases

Significant leases and proposed changes of ownership. Partnering with local and
regional economic development councils to create plans that would be of mutual benefit.

Support of volunteer organizations.

Tenant activities and opportunities

Why would you limit communications? is this the goal of the commissioners to set this
board up so it is impotent? Why was an authority board not even considered? | think
this is a bit telling.

maintenance schedules (such as hangar non-movement areas, some of which are in bad
need of an overlay, such as the area in front of T155

what recourse is there for all of the above that go against comments and
recommendations? what accountability is there that the Advisory Board will have any
say whatsoever? If there is no authority in the Advisory Board's role I'm not sure what
the benefit of the role is other than another layer of bureaucracy.
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6. Current ad hoc committees have been established by Airport
Management. Please indicate those of importance to you in order of
priority (1 being the highest priority):

Overall ltem Score Total

Rank Respondents
1 Safety Management Systems 191 53

2 Airport Planning and Zoning 187 50

3 Airport Security 167 52

4 Unmanned Aircraft Systems 125 53

5 National Business Aviation Association 116 49

7. Please list any other ad hoc committee that should be considered:

Question 7 - Responses

Committee to check out and make recommendation on Recreational Avation Foundation.
(RAF) provides camping and toilet/shower facilities at GA airports.

Fiscal Fuel issues, corp fueling? self-serve?

| can't think of other committees as much as comments on above - NBAA will bring more
money and activity since the other FBO by the rotating beacon left and items like security
are always invisible *that* is a subcommittee that works and trains all the time.
Revitalization comes from apparent fun and activity not visible restrictions

I'm not even aware of the NBAA meeting(s). We are not notified. We should be included
in those. Those should be open meetings. Any user/tenants should be available to at the
least sit in and listen to any of these meetings.

Out-reach (to tenants, users and to develop new business). communications bod
recruitment & education tenant issue resolution (of all kinds) brainstorming
connections/user, tenant get togethers

Those representing the probable majority of pilots using the airport, i.e. sport/recreational
pilots. Could use representatives from local Experimental Aircraft (EAA) chapter and
AOPA for this purpose.
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8. Please rate your customer service/interaction with Airport staff (1 poor, 5
excellent):

30 -

25 -

20 -

15 -

10 -

5 4

Count Response

2 2

3
19 4
5

9. Arethere any issues/concerns you would like addressed by Airport
Management?

Question 9 - Responses

Access gates seem to stay open for excessive long times. CAP personnel are instructed
to wait for the gate to close before proceeding and to report "tail gathers" to operations.
Perhaps there could be designated "truck" gates with slightly longer open times?

Better hanger maintenance

CURRENTLY ... | am hearing good things and get good service (like fueling) as a patron.
Looking forward as an instructor | would like to see the public clamoring toward events
like small open houses and business that ‘'my students' can look at (eg NBAA) ...........

Communications with Management and County.

Could you PLEASE look into placing a port-a-potty near the self serve fuel?! We have
them in various locations around the field, but the one place where most pilots go when
they fly, there's no place "to go"!

Fire extinguisher inspections.

Fuel availability to general aviation aircraft. The current availability feels very limited in the
self-service availability.
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Question 9 - Responses

Hangar scarcity and very long wait lists for county owned hangars. Also in the same vein,
the continued occupation of hangars by non-aircraft owners (I don't know of any specific
examples, but have been told that it continues to be an issue).

Hangars - aren't enough of them. Communications - - while tenants are important, so are
the users who aren't tenants but spend money & time at the airport. Marketing - raising
the profile of the airport and all it has to offer to the community.

| am wondering why we are losing so many of our long term employees. What is going
on to cause this to happen. It seems that the overall moral is at an all time low.

Last winter there was one case where the snow removal was horrible.

Lease reviews Hangar wait list

Major airport issues, planning status, capital projects status, and other airport changes
should at least be published periodically on the airport website for operator tenant and
public information.

None

Not at this time

Only one FBO and fuel provider and the inherent lack of competition. Unreasonable fees
on transit pilots. (I.e. $40 handling fee?)

Runway and instrument approach health/plans that keep the tenant aviation companies
flying and training. Investment needs and goals.

Single fuel supplier that has a monopoly.

T-hangars are in need of servicing/repair. Doors/rollers, etc. are breaking from fatigued
plastic wheels etc. and are hard to open/close.

The long wait times to get into a county hangar. | was two years on the list.

The only issue | have is the maintenance of the non-movement area outside our hangatr.
When | flagged it the response was to either power wash or blow the loose FOD which
filled up the tracks to our door. | understand that there is a budget and order to fixing
things, but it needs to be better communicated. Otherwise, I'm very satisfied with the
airport staff and management

There could be improvement on communicating who to go to with certain questions,
concerns, protocols, etc. especially in times of turnover and an awareness that our needs
are being responded to in a timely fashion.

Why are skydivers being denied demonstration flights?

Wish the operations patrol was more friendly and social

Would like an airshow to come back

high turnover rates with airport personnel

Page 8 of 10



x

ROCKY MOUNTAIN

10. Additional comments:

Question 10 - Responses

Advisory board membership: since the primary purpose of an airport is to serve aircraft
and their diverse purposes, three types of airport users should be on the board:
commercial, private/sport pilots, and flight instruction/aircraft rental. These users are all
very diverse in purpose and focus. It would be very difficult to have only one board
member who could represent all of these types of users. This would put the board
member number at seven, based on the proposed 5-member board, and also much
easier to have a quorum at all meetings. Thank you for the opportunity to comment!!!

Current staff has always been helpful, courteous and prompt with answers and help.

| am very pleased with Airport operations, as they are who we, CAP, interact most with.
Those guys are top notch!

| believe that any board should be composed of a strong majority of actual airport tenants
and advocates. The percentage make up of board member types should be based on the
actual numbers of types of tenants/users, and not the number of dollars spent by
individuals or businesses, nor should there be any "anti-airport" types represented. We all
know that airports are good, and we need strong advocates to champion our cause,
eventually reaching the ears of the Commissioners through our airport managers. | think
a board, if truly needed at all, should be probably be composed of perhaps 7 members,
again, with a majority being actual pilots/users. | am a little concerned that this may do
nothing but add an additional layer of bureaucracy, as long as the people we have
running the airport do their jobs... | think we have people doing a good job now. Any
advisory board should report to those people to help them do their jobs, and not directly to
the Board of County Commissioners.

| hope that this board will report directly to the commissioners, not the airport
management. In the meeting last week, which the commissioners rudely did not even
acknowledge the six airport tenants that were present, much less ask their opinions, they
indicated that they wanted this, i believe it was number four on the list of options. | also
think that the board should meet at least every other month and a commissioner should
be in attendance, a different commissioner each meeting. | believe that the selection of
the board members should be an open forum, not just picked by the commissioners. This
should be done like an annual meeting, where folks that want to be bod members stand
up and tell the group why they want to be a bod member, and what their qualifications
and interests/goals would be. Other people present should be able to elect or present
potential members that might not stand up but would take the position if elected. | also
think that there should be at least a seven

My impression is that the airport management isn't listening to the tenants or thinking
holistically about it's economic and physical presence in the community and county.

None

Not at this time
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Question 10 - Responses

Rocky Mountain Metro have a lot to be proud of in an airport environment. The airport
staff, the Air Traffic Controllers, and many of the tenants are always helpful and are
looking out for the best interest of all users.

Seven is a better number for the Board with 4-5 related to the airport (attorney, biz,
training, maintenance, avionics, corp, and ops, for example.) According to BJC tower
chief, "about 60-70% of our ops are training traffic." Those numbers translate into $ for
matching funds. Broomfield, Westminister and Superior might make up community input
and education.

Thanks for the survey seeking feedback

The Airport Advisory Board should require 2 or more current pilots as members.

The tenant and information meeting have been very informative and frequent. Keep up
the good work.

Very friendly and helpful staff

airport tenants, pilots and other users of the airport should have majority representation

it seems as though the user/tenants would have had and should have had a say in this
survey development itself. the questions themselves are irrelevant in many ways to the
concerns of the user/tenant groups. 2nd FBO, getting more aviation-specific businesses
here, fuel prices, etc. are all much more relevant and nothing was even asked about
those. users/tenants should be considered nearly equally in weight of consideration of
opinion and input. users are the ones that buy fuel, pay the businesses, etc. here. the
Advisory Board should be made up of predominantly user/tenant group members with a
majority being from the user/tenant group. the proof of the concern of lack of
accountability and transparency is this survey itself. there was no user/tenant input on the
creation of the survey itself to help determine the very questions themselves about what
was important to the user/tenant group. there's no accountability, transparency or
oversight as to the counting or follow up

what | have said through this ... | attend what | can with the EAA meetings there on the
field - Heli-Ops events and FAA seminars but know that (even) over the last 5 years that
have been struggles and changes from the turnover of the restaurant to the changes in
the ‘jet center' FBO. Since | have spent time at Centennial | have also heard why some
groups pull out and through group like NBAA or AOPA we could really help our airport
flourish and stand out in the Denver Metro area.
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PURCHASE AGREEMENT

This PURCHASE AGREEMENT (“Agreement”) is made effective as of the 27th day of
September, 2016 (the “Effective Date”), by and between EVERGREEN DEVCO, INC., a
California corporation (the “Buyer”), and COUNTY OF JEFFERSON, STATE OF
COLORADQO, a body politic and corporate (the “County”).

RECITALS

A. The County is the current owner of approximately 33 acres of vacant land located
south of Highway 58 and West of 1-70 in the City of Wheat Ridge, Colorado (the “City”). The
land consists of approximately 26 acres of undevelopable land and 7 acres of developable land as
more particularly described on Exhibit A attached hereto and incorporated by this reference (the
“Land”).

B. The Buyer is currently under contract to purchase approximately 75 acres of land
directly south of the County’s Land from Cabela’s Wholesale, Inc., a Nebraska corporation
(“Cabela’s”), for the development of a mixed use project called Clear Creek Crossing (the
“Project” or “Clear Creek Crossing”).

C. The Buyer desires to purchase the Land from the County, and the County desires
to sell such Land to the Buyer pursuant to the terms and conditions set forth in this Agreement.

D. As more particularly set forth below, the sale contemplated by this Agreement is
expressly contingent upon Buyer procuring from the City satisfactory entitlements for both the
Land and the Project.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Buyer and the County agree as follows:

Article 1 Definitions.

The following terms shall have the meanings set forth below:

1.1  Aagreement. This Agreement, including the following schedule and
exhibits attached hereto and hereby made a part hereof:

Exhibit A: Legal Description of Land

Exhibit B: Form of Commissioner’s Deed

Exhibit C: Quitclaim Deed — Southerly 20’ of Property

Exhibit D: Quitclaim Deed — Access Easement Agreement Release

1.2 City. The City of Wheat Ridge, State of Colorado.
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1.3 Closing. Concurrently, the transfer of title to the Property to the Buyer,
the payment to the County of the Purchase Price, and the performance by each party of the other
obligations on its part then to be performed, all in accordance with Article 6.

1.4  Closing Date. The Closing shall occur within 10 days of the satisfaction
or waiver of the Closing Conditions (as defined below) by Buyer, but no later than June 16, 2017
or as extended pursuant to Section 5.2.1 below. Such Closing Date shall be mutually agreed
upon by Buyer and the County. The Closing shall be held at 10:00 a.m. on the Closing Date at
the offices of Title Company or at such other place, date and time as the Buyer and the County
may agree. The Closing Date shall occur no later than the Outside Closing Date.

15 Commitment. The title insurance commitment with respect to the
Property described in Section 7.1, below.

1.6 County’s Knowledge. To the County’s Knowledge or similar wording
shall mean to the actual knowledge of Ralph Schell or Kate Newman.

1.7 Earnest Money. The earnest money deposit, together with any interest
earned thereon made by the Buyer and held by the Title Company as described in Article 3
below.

1.8 Improvements. All utility lines, wells, fixtures, manholes, and pavement
located on the Land.

1.9 Inspection Period. The time period commencing on the Effective Date and
ending on the date which is 180 days after the Effective Date.

1.10 Land. Approximately 33 acres of real property in the County of Jefferson,
State of Colorado as more particularly described on Exhibit A, together with all appurtenances
thereto, and together with all of the County’s right, title and interest in and to any strips of land,
streets and alleys abutting or adjoining such real property, and together with any and all minerals
and mineral rights, aggregate and aggregate rights, water and water rights (whether decreed or
undecreed, tributary, nontributary or not nontributary, surface or underground, appropriated or
unappropriated, permitted or unpermitted), wells, well rights and well permits, water and sewer
taps (including any water service agreements which shall be assigned to Buyer) or sanitary or
storm sewer capacity appurtenant or appertaining to or otherwise benefiting or used in
connection with the real property.

1.11 Outside Closing Date. December 15, 2017.

1.12 Permitted Exceptions. Matters of record affecting the Property, applicable
governmental restrictions, rights of way, easements and encroachments that are accepted by the
Buyer pursuant to Section 7.2 of this Agreement.

1.13  Personal Property. No personal property is included in this transaction.

1.14 Property. The Land and those Improvements, collectively.
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1.15 Purchase Price. The purchase price for the Property described in Article 3.

1.16 Title Company. Land Title Guarantee Company.

1.17 Title Evidence. The title commitment and copies of exceptions with
respect to the Property described in Section 7.1, below.

1.18 Title Policy. The Owner’s Policy of Title Insurance to be issued pursuant
to the Title Commitment, obtained as part of the Title Evidence.

Article 2 Purchase and Sale.

The County hereby agrees to sell, and the Buyer hereby agrees to purchase the Property
upon and subject to the terms and conditions hereinafter set forth.

Article 3 Purchase Price.

3.1  Amount. The Buyer shall pay to the County as and for the Purchase Price
for the Property the sum of One Million Six Hundred Thousand Dollars ($1,600,000.00) (the
“Purchase Price”).

3.2 Manner of Payment. The Purchase Price shall be payable as follows:

3.2.1 Eighty Thousand Dollars ($80,000.00) as Earnest Money, to be deposited
by the Buyer in escrow with the Title Company within two days of the mutual execution and
delivery of this Agreement and held and disbursed pursuant to the terms of this Agreement. The
Earnest Money shall be non-refundable to the Buyer except as otherwise provided herein,
including, without limitation, in those Sections entitled “Conditions Precedent to Closing,”
“Unsatisfied Conditions Precedent,” “Title Examination,” “Inspection Period,” and “Default.”
The Earnest Money shall be paid by the Title Company to the County at Closing, or upon
termination of this Agreement except as provided otherwise in this Agreement. The Earnest
Money will be credited against the Purchase Price at Closing. In the event that the sale of the
Property is not consummated for any reason, then the Earnest Money shall be disbursed in
accordance with the terms of this Agreement.

3.2.2 The balance of the Purchase Price in cash or by certified or cashier’s check
or wire transfer of immediately available funds on the Closing Date.

Article 4 Representations and Warranties.

4.1 Buyer’s Representations and Warranties.

4.1.1 Due Organization and Authority. Buyer is duly organized, validly existing
and in good standing under the laws of the State of its organization and in good standing under
the laws of the State of Colorado. In the event Buyer assigns this Agreement pursuant to the
provisions of Section 15.4, Buyer and such assignee represent and warrant that such entity is duly
organized, validly existing and in good standing under the laws of the State of its organization
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and in good standing under the laws of the State of Colorado. Buyer has full power and
authority, and is duly authorized, to execute, enter into, deliver and perform this Agreement and
its obligations hereunder. The individuals executing this Agreement and the instruments
referenced herein on behalf of the Buyer have the legal power, right and actual authority to bind
the Buyer to the terms hereof and thereof. This Agreement is, and all other instruments,
documents and agreements to be executed and delivered by the Buyer in connection with this
Agreement shall be, duly authorized, executed and delivered by the Buyer and shall be valid,
binding and enforceable obligations of the Buyer (except as enforcement may be limited by
bankruptcy, insolvency or similar laws) and do not, and as of the Closing Date will not, violate
any provisions of any agreement or judicial order to which the Buyer is a party or to which the
Buyer is subject.

4.1.2 No Proceedings. Buyer has no knowledge of any currently pending or
threatened litigation or other proceeding against Buyer which would affect its ability to perform
its obligations hereunder.

4.2 County’s Representations and Warranties.

4.2.1 County’s Authority; Validity of Agreements. The County has full right,
power and authority which will permit the County to sell the Property to Buyer as provided in
this Agreement and to carry out its obligations hereunder. The individuals executing this
Agreement and the instruments referenced herein on behalf of the County have the legal power,
right and actual authority to bind the County to the terms hereof and thereof. This Agreement is,
and all other instruments, documents and agreements to be executed and delivered by the County
in connection with this Agreement shall be, duly authorized, executed and delivered by the
County and shall be valid, binding and enforceable obligations of the County (except as
enforcement may be limited by bankruptcy, insolvency or similar laws) and do not, and as of the
Closing Date will not, violate any provisions of any agreement or judicial order to which the
County is a party or to which the County or the Property is subject.

4.2.2 Contracts. To the County’s Knowledge, there are no service, maintenance,
repair, management, supply or other contracts or leases affecting the Property which would be
binding on Buyer subsequent to the Closing, except for the Lease Agreement with the City of
Wheat Ridge dated July 31, 2013, relating to gold panning (the “Lease”) or as otherwise
disclosed prior to Closing.

4.2.3 Violations of Laws. To the County’s Knowledge, there are no uncured
violations of any laws, ordinances, orders or requirements of any governmental authority, agency
or officer having jurisdiction against or affecting any or all of the Property.

4.2.4 Possession of Property. To the County’s Knowledge, the County is in
complete possession of the property and, except as disclosed on the Title Evidence and except for
the Lease described above, the Property is not subject to any leases, licenses or other unrecorded
agreements that would permit the use of the Property by any other party.
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4.2.5 Litigation and Condemnation. There is no litigation or other proceeding
pending or, to the County’s Knowledge, threatened against or relating to the Property. To the
County’s Knowledge, there are no pending or threatened proceedings for condemnation by any
authority having that right or power, nor are there any pending or threatened eminent domain
proceedings against the Property.

4.2.6 Hazardous Substances. Except as disclosed in the Phase | Environmental
Assessment 70 Acre Everist Parcel, Jefferson County Parcels A, B, and C, the Slater Parcel, and
the Richter Parcels dated December 23, 2004 by Kumar & Associates, Inc. and the Pre-
Demolition Asbestos and Hazardous Materials Inspection for Table Mountain Animal Shelter
inspection dates December 20 and 23, 2010 by Gobbell Hays Partners, Inc., to County’s
Knowledge, there are no Hazardous Substances located on the Property, and County has received
no notice of any violation or claimed violation of any law, rule or regulation relating to the
Hazardous Substances. As used herein, the term “Hazardous Substances” shall mean: (a) any
substance the presence of which requires investigation or remediation under any federal, state or
local statute, regulation, ordinance, order, action, policy or common law; (b) any substance which
is or becomes defined as a “hazardous waste” or “hazardous substance” under any federal, state
or local statute, regulation or ordinance or amendments thereto including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. § 9601, et.
seq.) and/or the Resource, Conservation and Recovery Act (42 U.S.C. § 6901, et. seq.); (c) any
substance which is toxic, explosive, corrosive, carcinogenic, mutagenic or otherwise hazardous
and is or becomes regulated by any governmental authority, agency, department, commission,
board, agency or instrumentality of the United States, the State of Colorado or any political
subdivision thereof; (d) any substance the presence of which on the Property causes or threatens
to cause a nuisance upon the Property or to adjacent properties or poses or threatens to pose a
hazard to the health or safety of persons on or about the Property or the presence of which on
adjacent properties could constitute a trespass, including without limitation, substances
containing gasoline, diesel fuel or other petroleum hydrocarbons; or (e) substances containing
polychlorinated byphenals (PCBs), or asbestos or urea, or formaldehyde foam insulation.

In addition to any other remedies that Buyer may have hereunder, it shall be a condition
precedent to Buyer’s obligations hereunder that all of the foregoing representations and
warranties are true and correct as of Closing and the foregoing representations shall be deemed to
be repeated at and as of the Closing Date.

Article 5 Conditions Precedent to Closing.

5.1 Conditions Precedent to Closing. The following shall be Buyer’s
conditions precedent to Closing (the “Closing Conditions”):

5.1.1 Buyer’s closing and acquisition of that certain real property under the Real
Estate Purchase and Sale Agreement dated June 30, 2015, as amended, by and between Buyer (or
its permitted successors and assigns) and Cabela’s.

5.1.2 The County shall satisfy the requirements set forth in Schedule B-1 of the
Commitment to the satisfaction of the County and the Title Company on or prior to Closing, and
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the Title Company shall be prepared and irrevocably committed to issue to Buyer (with an
effective date not earlier than the Closing Date), an ALTA extended coverage Title Policy in
favor of Buyer for the Property (a) showing fee title to the Property vested in Buyer, (b) with
liability coverage in an amount not less than the Purchase Price, and (¢) containing no exceptions
other than the Permitted Exceptions.

5.1.3 Except for the Lease, all occupants of the Property, if any, must have
vacated the Property so that the sole and exclusive possession of the Property can be provided to
Buyer following Closing.

5.2 Unsatisfied Conditions Precedent.

5.2.1 Inthe event that condition 5.1.1 in Section 5.1 is not satisfied to the
reasonable satisfaction of the Buyer at least two days prior to the Closing Date, the County will
grant the Buyer up to two- 90 day extensions of the Closing Date, provided that Buyer gives the
County written notice no later than two days prior to the Closing Date (as it may have previously
been extended) stating that said extension is to be exercised and provided the Buyer deposits an
additional Twenty-Six Thousand Five Hundred Dollars ($26,500) into escrow with the Title
Company as an additional Earnest Money Deposit for each extension, which shall immediately
be non-refundable to the Buyer.

5.2.2 Inthe event that condition 5.1.1 in Section 5.1 is not satisfied to the
reasonable satisfaction of the Buyer at least two days prior to the Outside Closing Date, then the
Buyer shall provide the County with written notice of such failure on or before such date and the
Buyer may exercise any of the following options:

5.2.2.1 Complete the transaction notwithstanding the defect(s) or
failure(s); or

5.2.2.2 Terminate this Agreement, in which event the Earnest Money,
together with any interest thereon, shall be paid to the County and neither party shall thereafter
have any further rights or obligations hereunder; or

5.2.2.3 Amend this Agreement to extend the date of Closing or modify
such other terms as are mutually agreeable to both parties.

Failure by Buyer to give written notice within the time set forth shall be deemed a waiver
of any condition precedent.

5.2.3 Inthe event that condition 5.1.2 or 5.1.3 in Section 5.1 are not satisfied to
the reasonable satisfaction of the Buyer at least two days prior to the Closing Date (as such date
may be extended pursuant to Section 5.2.1) or the Outside Closing Date as a result of the action
or inaction of the County, then the Buyer shall provide the County with written notice of such
defect or failure on or before such date. If such condition is within the reasonable control of the
County and the County has not corrected the defect or failure, within 10 days of the notice of
such defect, the Buyer may exercise any of the following options:
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5.2.3.1 Complete the transaction notwithstanding the defect(s) or
failure(s); or

5.2.3.2 Terminate this Agreement, in which event the Earnest Money,
together with any interest thereon, shall be returned to the Buyer and neither party shall thereafter
have any further rights or obligations hereunder; or

5.2.3.3 Amend this Agreement to extend the date of Closing or modify
such other terms as are mutually agreeable to both parties.

Failure by Buyer to give written notice within the time set forth shall be deemed a waiver
of any condition precedent.

Avrticle 6 Closing. Provided that all of the contingencies and conditions precedent
of this Agreement have been fulfilled or waived prior to or on the Closing Date:

6.1  County’s Closing Deliveries. At Closing, subject to delivery by the Buyer
of the Purchase Price and performance of its other obligations under this Agreement, the County
shall execute, acknowledge (where appropriate), and deliver to the Buyer the following, each
dated as of the Closing Date:

6.1.1 A Commissioner’s Deed conveying to the Buyer the Property, subject only
to the Permitted Exceptions in substantially the form attached hereto as Exhibit B (the “Deed”).

6.1.2 A quitclaim deed conveying to the Buyer any interest the County may have
in the southerly 20’ of the Property which is recorded in Book 337 at Page 277 in substantially
the form attached hereto as Exhibit C.

6.1.3 A quitclaim deed releasing the access easement recorded under Reception
No. 2007103485 in substantially the form attached hereto as Exhibit D.

6.1.4 A transferor’s certification stating that the County is not a “foreign
person”, “foreign partnership”, “foreign trust” or “foreign estate” as those terms are defined in
Section 1445 of the Internal Revenue Code.

6.1.5 All normal and customary documents and instruments, each executed and
acknowledged (where appropriate) by the County, which (a) the Buyer or Title Company may
reasonably determine are necessary to transfer the Property to the Buyer subject only to the
Permitted Exceptions, (b) the Buyer or Title Company may reasonably determine are necessary to
evidence the authority of the County to enter into and perform this Agreement and the documents
and instruments required to be executed and delivered by the County pursuant to this Agreement,
(c) Title Company may require as a condition to issuing the Title Policy, (d) are required by the
terms of this Agreement, and (e) may be required of the County under applicable law.

6.1.6 A settlement statement consistent with this Agreement executed by the
County.

{00009660 6}
TM16-2047 7



6.2 Buyer’s Closing Deliveries. At Closing, the Buyer shall cause the
following to be delivered to the County:

6.2.1 The balance of the Purchase Price, as adjusted pursuant to Section 6.4, by
cashier’s check or by wire transfer of immediately available funds.

6.2.2 All normal and customary documents and instruments, each executed and
acknowledged (where appropriate) by the Buyer, which (a) the County or Title Company may
reasonably determine are necessary to evidence the authority of the Buyer to enter into and
perform this Agreement and the documents and instruments required to be executed and
delivered by the Buyer pursuant to this Agreement, or (b) may be required of the Buyer under
applicable law.

6.2.3 A settlement statement consistent with this Agreement executed by the
Buyer.

6.3  Closing Escrow. The Buyer or the County at their option may deposit the
respective Closing deliveries described in Sections 6.1 and 6.2 with Title Company with
appropriate instructions for recording and disbursement consistent with this Agreement.

6.4  Closing Adjustments. The following adjustments shall be made at Closing:

6.4.1 To the extent applicable, any real property taxes for the Property shall be
prorated between the County and the Buyer as of the date of Closing using the most recent mill
levy and most recent assessment, or such other method of computation as agreed to by the
parties. The County is a tax-exempt entity and currently owes and will owe no real property
taxes on the Property.

6.4.2 The County shall pay the cost of recording any documents necessary to
place record title to the Property in the condition required pursuant to Section 7.3 and Sections
6.1.1, 6.1.2 and 6.1.3. The Buyer will pay the cost of recording all other documents, including
the Deed.

6.4.3 The Buyer will pay the premium for the Title Policy and any additional
endorsements to the Title Policy.

6.4.4 The Buyer and the County shall each pay one half (1/2) of any escrow fee
or Closing fee payable to Title Company with respect to the transaction contemplated by this
Agreement.

6.4.5 The charges for any utility expenses, including water, gas, electricity,
sewer, and other services furnished to or provided for the Property shall be prorated between the
Buyer and the County on a daily basis as of the Closing Date, with the County paying those
allocable to the period prior to the Closing Date and the Buyer being responsible for those
allocable subsequent thereto. The County agrees to have all meters with respect to any such
utilities read as of the Closing Date to the extent they exist.
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Except as provided in Section 15.13, the County and the Buyer shall each pay their own
attorneys’ fees incurred in connection with this transaction. If any of the amounts allocated
under this Section cannot be calculated with complete precision at Closing because the amount or
amounts of one or more items included in such calculation are not then known, then such
calculation shall be made on the basis of the best available information and shall be considered a
final settlement.

6.5  Possession. The County shall deliver possession of the Property to the
Buyer on the Closing Date, subject to the Permitted Exceptions.

Article 7 Title Examination.

7.1  Title Evidence. Within seven days after the mutual execution and delivery
of this Agreement, the County shall furnish a current commitment for an ALTA extended
coverage owner’s policy of title insurance for the Property issued by Title Company, in an
amount equal to the Purchase Price, together with copies of all documents, instruments and
matters shown as exceptions which are recorded in the office of the clerk and recorder of the
County in which the Property is located. In addition, the County shall furnish, if such item exists
and is in the possession of the County as of the date of this Agreement, a survey of the Property,
prepared and certified by a land surveyor licensed in the state in which the Property is located. In
the event no survey of the Real Property exists, then the Buyer shall be responsible for obtaining
a survey (at its sole cost and expense), if it desires such (the “Survey”). For purposes of clarity,
the Buyer shall be responsible for removal of any survey exceptions on the Title Commitment
and the final Title Policy to the extent such may be desired by the Buyer.

7.2 Buyer’s Objections and Requirements. Buyer shall have the Inspection
Period to review the Commitment and the Survey to determine whether the County’s title to the
Property is satisfactory to Buyer. During the Inspection Period, Buyer will have the right to
negotiate with the Title Company or the surveyor who prepared the Survey in order to cause them
to modify the Commitment or the Survey, as applicable, to reflect only those exceptions to title
that are acceptable to Buyer. If by the last day of the Inspection Period (the “Inspection
Deadline”), Buyer is not satisfied with the state of the County’s title to the Property, as then
reflected on the Commitment and Survey (including any endorsements or supplements of the
Commitment or revisions of the Survey issued prior to such expiration), Buyer may terminate
this Agreement by delivery of a termination notice to the County and the Title Company on or
before the Inspection Deadline, and in such event, this Agreement shall terminate with no further
action of the parties, the Earnest Money (together with any interest thereon) shall be returned to
the Buyer, and neither party shall thereafter have any further rights or obligations hereunder,
other than pursuant to any provision hereof which expressly survives termination. If Buyer does
not so terminate this Agreement, then Buyer shall be deemed satisfied with the state of the
County’s title to the Property as reflected on the Title Commitment and Survey as of the
expiration of the Inspection Period (including any endorsements or supplements of the Title
Commitment or revisions of the Survey issued prior to such expiration) and will proceed to
Closing.
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7.3 Condition of Title at Closing. Upon the Closing, the County shall sell,
transfer and convey to Buyer fee simple title to the Property by the duly executed and
acknowledged Deed, subject only to the Permitted Exceptions to title reflected on the
Commitment as of the expiration of the Inspection Deadline, and any other title exception
associated with the Buyer’s entitlements which may be recorded after the Inspection Deadline (if

any).

Article 8 Inspection Period.

8.1 Property Documents. Within seven days after the mutual execution and
delivery of this Agreement, the County, at its sole cost and expense, shall furnish to the Buyer
true, correct, legible and complete copies of all of the following documents or written notice of
the non-existence of any such documents (collectively, the “Property Documents”):

8.1.1 All plats, plans, specifications and drawings, if any, regarding the Property
or any proposed improvements and modification to the Property.

8.1.2 All existing soil, geological, grading, drainage, hydrology, archeological,
endangered species, biological and any other engineering reports, if any, with respect to the
Property (including, without limitation, all engineering for any and all onsite and offsite
infrastructure improvements).

8.1.3 A copy of any applications for the Property submitted by the County to any
other governmental agencies, governmental approvals procured by the County for the Property,
any agreements between governmental agencies and the County concerning the Property, the
County’s applications to utility companies for service at the Property, and any agreements
between utility companies and the County for the benefit of the Property.

8.1.4 Anyand all lease agreements for the Property or any of the Personal
Property (including all amendments), if any.

8.1.5 Any service, management, maintenance, utility and operating contracts and
warranties pertaining to the Property and any licenses and other agreements pertaining to or
affecting the Property, including, without limitation, any currently existing equipment leases and
related warranties, agreements for the construction of any improvements on the Property, utility
contracts relating to the Property, and all related warranties.

8.1.6 To the extent any of the Property Documents were obtained by the County
from third-party consultants paid by the County, the County shall cooperate with Buyer and assist
in obtaining from each such preparer of such items a reliance letter confirming that the County
has fully paid the preparer for such Property Documents.

8.2  Access to Property. During the pendency of this Agreement, the Buyer,
personally or through its authorized agent or representative, shall be entitled upon reasonable
advance notice to the County to enter upon the Property during normal business hours. During
the Inspection Period, the Buyer may have reasonable access to the Property for purposes of its
investigation of all matters relevant to its acquisition, development, usage, operation and
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marketability, and any and all permits and approvals necessary for the Buyer’s usage subject to
the following limitations: (a) such access shall not violate any law or agreement to which the
County is a party or expose the County to a material risk of liability, (b) the Buyer shall give the
County reasonable prior notice (which may be oral or written) before conducting any inspections
and a representative of the County shall have the right to be present when the Buyer or its
representative conducts its investigations on the Property, and (c) Buyer shall promptly repair any
damage to the Property or any portion thereof caused by Buyer or its agents. Such investigations
shall be conducted at the Buyer’s sole expense and may include studies or inspections (including
environmental inspections) of the Property necessary in connection with the completion of a
Phase | environmental assessment. The County shall reasonably cooperate with the Buyer’s
inspections during the Inspection Period. Notwithstanding anything to the contrary contained in
this Agreement, the Buyer may not conduct any boring, drilling, sampling or other similar
investigations of the Property without the prior written consent of the County, which consent will
not be unreasonably withheld, conditioned or delayed. The Buyer shall not cause any mechanics
liens to be filed against the Property and if any mechanics liens are filed, the Buyer shall
promptly remove the same.

8.3  Resolution of Unsatisfactory Inspection; Buyer’s Right to Terminate. If
the Buyer, in its sole discretion, is not satisfied with the results of its review of the Property
Documents and/or inspections of the Property, the Buyer may (a) deliver written notice thereof to
the County on or before the Inspection Deadline, requesting correction of the items set forth in
such notice; or (b) terminate this Agreement by delivering written notice thereof to the County,
on or before the Inspection Deadline. If such notice is received by the County, as set forth in
(a) above, and if the County and the Buyer have not agreed, in writing, to a settlement thereof on
or before ten days after the Inspection Deadline (“Resolution Deadline”), this Agreement shall
terminate three days following the Resolution Deadline; unless the County receives written
notice from the Buyer waiving objection to any unsatisfactory condition prior to the Resolution
Deadline. If written notice described in (a) and (b) above is not received on or before the date
specified above, then this Agreement shall remain in full force and effect and the contingency as
set forth in this section shall be deemed to be waived. If the Buyer terminates this Agreement
pursuant to (b) above (or if this Agreement terminates because the parties do not reach a
settlement prior to the Resolution Deadline described above), then the Earnest Money, together
with interest earned thereon, shall be returned to the Buyer and the parties shall have no further
obligations under this Agreement, other than pursuant to any provision hereof which expressly
survives termination.

8.4  Inspection Indemnity. Buyer shall indemnify, hold harmless, and defend
the County from any claim, liability, or cost, including reasonable attorney fees, which the
County may incur or which may be asserted against the County or the Property by reason of the
Buyer’s inspections, tests, and investigations of the Property, or as a result of the Buyer’s
entrance onto the Property, including without limitation injury to persons or property and the
assertion of any mechanic’s liens or claims for payment. The provisions of this Section 8.4 shall
not be construed to apply to the mere discovery or disclosure of pre-existing conditions. The
provisions of this Section 8.4 shall not be construed to merge with the passage of title to the
Property and shall survive Closing or other termination of this Agreement, and shall be in
addition to any remedy set forth in Article 13, below.
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Article 9 As-Is Sale.

9.1  The Buyer acknowledges that it is a knowledgeable, experienced and
sophisticated purchaser of real estate and that the Buyer is relying solely on its own expertise and
that of Buyer’s consultants in purchasing the Property. The Buyer has conducted its own
independent inspection, investigation and analysis of the Property as it deems necessary or
appropriate in so acquiring the Property from the County, including, without limitation, an
analysis of any and all matters concerning the condition of the Property and its suitability for the
Buyer’s intended purposes (including but not limited to the environmental condition of the
Property), and a review of all applicable laws, ordinances, rules and governmental regulations
(including, but not limited to, those relative to building, zoning and land use) affecting the
development, use, occupancy or enjoyment of the Property.

9.2 Except as otherwise set forth in Section 4.2 above or elsewhere explicitly
in this Agreement, the Buyer has not relied upon and will not rely upon, either directly or
indirectly, any representation or warranty of the County or any of its respective agents and
acknowledges that no such representations have been made. Except as otherwise set forth in
Section 4.2 above or elsewhere explicitly in this Agreement, the Buyer assumes the risk that
adverse matters, including, but not limited to, adverse physical and environmental conditions,
may not have been revealed by the Buyer’s inspections and investigations. Except as otherwise
set forth in Section 4.2 above or elsewhere explicitly in this Agreement, the Buyer accepts the
Property “AS-IS, WHERE-IS” and “WITH ALL FAULTS.” Except as otherwise set forth in
Section 4.2 above or elsewhere explicitly in this Agreement, the County is not liable or bound in
any manner by any oral or written statements, representations, or information pertaining to the
Property furnished by any real estate broker, agent, employee, or other person. The Buyer has
fully reviewed the terms contained in this Agreement with its counsel and understands the
significance and effect thereof. The Buyer acknowledges and agrees that this Agreement is an
integral part of the transaction between the County and the Buyer, and that the County would not
have agreed to sell the Property to the Buyer without the execution of this Agreement. The
Buyer hereby expressly releases, waives and relinquishes any and all rights and remedies the
Buyer may now or hereafter have against the County, whether known or unknown, with respect
to (i) the nature or condition of the Property, (ii) the Property’s fitness for the Buyer’s intended
use, and (iii) any past, present or future presence or existence of Hazardous Substances on, under
or about the Property or with respect to any past, present or future violations of any rules,
regulations or laws, now or hereafter enacted, regulating or governing the use, handling, storage
or disposal of Hazardous Substances including, any and all rights the Buyer may now or hereafter
have to seek contribution from the County under any environmental law and any and all claims
the Buyer may now or hereafter have against the County, whether known or unknown, now or
hereafter existing, based upon nuisance, trespass or any other common law or statutory
provisions. The terms set forth in this Article shall expressly survive the Closing and shall not be
merged with the Deed.

Avrticle 10 Seller’s Covenants. The County hereby covenants with Buyer as follows:

10.1 New Agreements. Subsequent to the Effective Date, the County will not
enter into any new agreements which will survive Closing or otherwise affect the use, operation
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or enjoyment of the Property after Closing, without Buyer’s prior written consent, which consent
will not be unreasonably withheld or delayed, and which consent will be deemed to have been
given by Buyer if Buyer does not notify the County to the contrary within 10 business days after
receipt of the County’s request for such consent. The County will promptly provide Buyer with
copies of any such agreements entered into by the County prior to the expiration of the Inspection
Period.

10.2  Operation of Property Until Closing. Prior to Closing, the County will
operate and manage the Property in a manner, consistent with present practices, maintaining
present services, and will perform when due all of its obligations under any Leases, agreements
and the Permitted Exceptions. The Buyer acknowledges that the Property is vacant land and the
County does not actively manage the Property.

10.3 Miscellaneous Covenants. After the date of this Agreement and prior to
Closing, the County agrees: (a) to make no change in the zoning classification of the Property,
except as required pursuant to this Agreement; (b) to cause to be maintained all property and
liability insurance historically carried in connection with the Property; (c) to promptly advise
Buyer of the commencement of any litigation by the County pertaining to the Property; and
(d) not to commence any legal action against any tenant or otherwise pertaining to the Property
without giving Buyer written notice of such action.

Article 11 Buyer Covenants. Buyer hereby covenants with Seller that Buyer will not
finalize and record any subdivision and/or any subdivision amendments prior to Closing.
Following the Closing, Buyer and certain unaffiliated third parties will improve the
undevelopable Land to create a regional wetlands water quality and detention pond facility that
will serve Clear Creek Crossing as well as a portion of the Applewood basin and the subdivision
documents that are approved by the City shall include such improvements.

Article 12 Brokers.

Each of the parties represents to the other that such party has not incurred any brokerage
commission or finder’s fee as a result of this transactions and each party agrees to hold the other
harmless from all liabilities incurred by the other relating to such brokerage commission or
finder’s fee incurred as a result of the actions of such party. The provisions of this Article 12
shall survive Closing or termination of this Agreement.

Article 13 Default.

In the case of any default by the Buyer, the County’s sole and exclusive remedy shall be
termination of this Agreement and retention of the Earnest Money as liquidated damages and not
as a penalty. In the case of any default by the County, the Buyer shall give the County written
notice of such default, and thereafter the County shall have five days in which to commence a
cure of such default, and shall have 15 days following the commencement of the cure in which to
complete any such cure, or such additional time as may be needed to complete the cure. If the
County fails to commence to cure any default or thereafter fails to complete such cure within the
applicable time periods set forth in the preceding sentence, then upon the expiration of such time
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periods, at the Buyer’s option, the Buyer shall elect to either (i) terminate this Agreement and
receive a refund of the Earnest Money, or (ii) seek to specifically enforce this Agreement. The
Buyer specifically waives any and all other claims, including any claims for damages.

Article 14 Notices.

Any notice, consent, waiver, request or other communication provided or required to be
given under this Agreement shall be in writing and shall be deemed given when delivered
personally or when mailed by certified or registered mail, return receipt requested, postage
prepaid, in any event, addressed to the party’s address as follows; or as of the immediately
following business day after deposit with Federal Express or a similar overnight courier service,
charges prepaid; or upon delivery by facsimile (with telephone confirmation of delivery and
machine generated proof of transmission) to the facsimile number set forth below:

If to the County: County Manager
100 Jefferson County Parkway, Suite 5000
Golden, Colorado 80419
Fax: (303) 271-8941
Attn: Kate Newman
with a copy to:
Jefferson County Attorney
100 Jefferson County Parkway, Suite 5500
Golden, Colorado 80419-5500
Fax: (303) 271-8964

If to the Buyer: Evergreen Devco, Inc.
1873 S. Bellaire Street. Suite 1106
Denver, CO 80222
Attn: Tyler Carlson
Fax: (303) 280-2978

with a copy to: Brian P. Jumps
Jumps Law, LLC
2579 West Main Street, Suite 201
Littleton, CO 80120
Fax: (720) 643-2997

or to such party at such other address as such party, by 10 days’ prior written notice given as
herein provided, shall designate. Any notice given in any other manner shall be effective only
upon receipt by the addressee.

Article 15 Miscellaneous.

15.1 Entire Agreement; Modification. This Agreement embodies the entire
agreement and understanding between the Buyer and the County, and supersedes any prior oral or
written agreements, relating to this transaction. This Agreement may not be amended, modified
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or supplemented except in a writing executed by both the Buyer and the County. No term of this
Agreement shall be waived unless done so in writing by the party benefited by such term.

15.2  Survival; No Merger. The terms of this Agreement shall survive and be
enforceable after the Closing and shall not be merged therein.

15.3 Assignment. The Buyer may assign this Agreement to any third party
upon 10 days’ prior written notice to the County, but in such event Buyer will remain obligated
for all of Buyer’s obligations set forth in this Agreement. Additionally, Buyer may assign the
Agreement to any affiliate or subsidiary of Buyer upon 10 days’ written notice to the County.

15.4 Governing Law and Venue. This Agreement shall be governed by the
laws of the State of Colorado and venue shall be in the County of Jefferson, State of Colorado.

15.5 No Benefits. No member of the County government or the Board of
County Commissioners of the County shall be admitted to any share or part of this Agreement or
any benefit that may arise therefrom.

15.6 Tax Consequences. The Buyer, and not the County, is solely responsible
for determining the tax consequences to the Buyer of the within purchase and sale transaction.

15.7 Next Business Day. In the event any date described herein for payment or
performance falls on a Saturday, Sunday or County holiday, the time for such payment or
performance shall be extended to the next business day.

15.8 Time of the Essence. Time is of the essence under this Agreement.

15.9  Construction. The rule of strict construction shall not apply to this
Agreement. This Agreement shall not be interpreted in favor of or against either the Buyer or the
County merely because of their respective efforts in preparing it.

15.10 Captions, Gender, Number and Language of Inclusion. The article and
section headings in this Agreement are for convenience of reference only and shall not define,
limit or prescribe the scope or intent of any term of this Agreement. As used in this Agreement,
the singular shall include the plural and vice versa, the masculine, feminine and neuter adjectives
shall include one another, and the following words and phrases shall have the following
meanings: (i) “including” shall mean “including but not limited to”, (ii) “term” shall mean
“terms, provisions, duties, covenants, conditions, representations, warranties and indemnities”,
(iii) “any of the Property” shall mean “the Property or any part thereof or interest therein”, as the
case may be, (iv) “rights” shall mean “rights, duties and obligations”, (v) “liabilities” shall mean
“liabilities, obligations, damages, fines, penalties, claims, demands, costs, charges, judgments
and expenses, including reasonable attorneys’ fees”, (vi) “incurred by” shall mean “imposed
upon or suffered or incurred or paid by or asserted against”, (vii) “applicable law” shall mean “all
applicable Federal, state, county, municipal, local or other laws, statutes, codes, ordinances, rules
and regulations”, (viii) “about the Property” shall mean “in , on, under or about the Property”, as
the case may be, (ix) “operation” shall mean “use, non-use, possession, occupancy, condition,

{00009660 6}
TM16-2047 15



operation, maintenance or management”, and (x) “this transaction” shall mean “the purchase,
sale and related transactions contemplated by this Agreement”.

15.11 Waiver of Right to Jury Trial. THE BUYER AND THE COUNTY
HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY CLAIM,
DEMAND, ACTION, CAUSE OF ACTION, OR PROCEEDING ARISING UNDER OR WITH
RESPECT TO THIS AGREEMENT, OR IN ANY WAY CONNECTED WITH, OR RELATED
TO, OR INCIDENTAL TO, THE DEALINGS OF THE PARTIES HERETO WITH RESPECT
TO THIS AGREEMENT OR THE TRANSACTIONS RELATED HERETO OR THERETO, IN
EACH CASE WHETHER NOW EXISTING OR HEREAFTER ARISING, AND
IRRESPECTIVE OF WHETHER SOUNDING IN CONTRACT, TORT, OR OTHERWISE.
TO THE EXTENT THEY MAY LEGALLY DO SO, THE BUYER AND THE COUNTY
HEREBY AGREE THAT ANY CLAIM, DEMAND, ACTION, CAUSE OF ACTION, OR
PROCEEDING SHALL BE DECIDED BY A COURT TRIAL WITHOUT A JURY AND
THAT ANY PARTY HERETO MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF
THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE OF THE CONSENT OF
THE OTHER PARTY OR PARTIES HERETO TO WAIVER OF ITS OR THEIR RIGHT TO
TRIAL BY JURY.

15.12 Attorney’s Fees. In the event of any dispute pertaining to, or litigation,
mediation or arbitration arising from the enforcement or interpretation of this Agreement, the
prevailing party of such action or arbitration shall, in addition to all other relief granted or
awarded by the court or trier of fact, be awarded reasonable attorneys’ fees, court costs and any
other fees, costs and expenses incurred in connection with such dispute, litigation, mediation or
arbitration at both the trial and appellate levels. For the purposes of this paragraph, the term
“prevailing party” shall mean, in the case of a claimant, one who is successful in obtaining
substantially all of the relief sought, and in the case of a defendant or respondent, one who is
successful in having substantially all of the relief sought by the claimant denied.

15.13 Binding Effect. This Agreement shall inure to the benefit of and shall bind
the respective heirs, executors, administrators, successors and assigns of the Buyer and the
County.

15.14 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be an original, but all of which together shall constitute one
instrument.

15.15 Parties in Interest. Nothing in this Agreement shall be construed to be for
the benefit of any third party, nor is it intended that any provision herein shall be for the benefit
of any third party.

[Signature Page Follows]
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The Buyer and the County have caused this Agreement to be executed as of the Effective

Date.
ATTEST:
(Seal)
By:
Deputy Clerk and Recorder
APPROVED AS TO FORM:
By:
Assistant County Attorney
{00009660 6}
TM16-2047

THE BUYER:

EVERGREEN DEVCO, INC., a California

corporation

By:

Name:

Title:

THE COUNTY:

County of Jefferson, State of Colorado

By:

Libby Szabo, Chairman
Board of County Commissioners
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EXHIBIT A

Legal Description of Land

See attached.
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EXHIBIT B

Form of Commissioner’s Deed

THIS COMMISSIONER’S DEED, made this day of , 2016, is
between the COUNTY OF JEFFERSON, STATE OF COLORADO, a body politic and
corporate, duly organized and existing under and by virtue of the laws of the State of Colorado
(the “County”) and, (“Grantee”) whose legal address is

WITNESSETH, that the County, for valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, has granted, bargained, sold and conveyed, and by these
presents does grant, bargain, sell, convey and confirm, unto the Grantee, its successors and
assigns forever, the real property (the “Property”) in the County of Jefferson, State of Colorado,
described in Exhibit 1 attached hereto, subject to the Permitted Exceptions described in
Exhibit 2 attached hereto.

TOGETHER with all and singular the hereditaments and appurtenances thereto
belonging, or in anywise appertaining, and the reversion and reversions, remainder and
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim and
demand whatsoever of the County, either in law or equity, of, in and to the Property, with the
hereditaments and appurtenances.

TO HAVE AND TO HOLD the same, together with all and singular appurtenances and
privileges thereunto belonging or in any way thereunto appertaining, and all the estate, right, title,
interest and claim whatsoever of said County, either in law or equity subject to the matters set
forth on Exhibit 2. .

IN WITNESS WHEREOF, the County has executed this deed.

ATTEST: COUNTY OF JEFFERSON
(Seal) STATE OF COLORADO
By: By:

Deputy Clerk and Recorder , Chairman

Board of County Commissioners
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STATE OF COLORADO )
) SS.
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this day of

201, by as Chairman of the Jefferson County Board of County
Commissioners.

Notary Public
My Commission expires:

WITNESS my hand and official seal.

APPROVED AS TO FORM:

Assistant County Attorney

EXHIBIT 1 TO COMMISSIONER’S DEED

TITLE COMMITMENT LEGAL DESCRIPTION

EXHIBIT 2 TO COMMISSIONER’S DEED

PERMITTED EXCEPTIONS
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EXHIBIT C

Quitclaim Deed — Southerly 20’ of Property

THIS QUITCLAIM DEED, dated for reference purposes as of this__ day of

, 2011, is by and between the COUNTY OF JEFFERSON, STATE OF
COLORADQO, a body politic and corporate, duly organized and existing under and by virtue of
the laws of the State of Colorado (the “County”), and , Whose
address is (the “Grantee™).

In consideration of One Dollar ($1.00) and other good and valuable consideration the
sufficiency of which is hereby acknowledged, the County does hereby remise, release, sell, and
quitclaim unto the Grantee the following described parcel of real property located in Jefferson
County, Colorado:

The strip of land 20 feet wide from the south side of the north one-
quarter of Lots 21, 22, 23, and 24 being the north one-quarter of
the SW1/4 of the SW1/4 of Section 20 which strip was to be used
jointly for road purposes as indicated in the deed dated April 3,
1931 and recorded at Book 337 and Page 227 in the Jefferson
County real property records.

TO HAVE AND TO HOLD the same, together with all and singular appurtenances and
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate, right, title,
interest, and claim whatsoever of the County in law or equity for the use and benefit of the
Grantee, its successors and assigns forever.

IN WITNESS WHEREOF, the County has executed this Quitclaim Deed as of the date
set forth above.

ATTEST: COUNTY OF JEFFERSON
(seal) STATE OF COLORADO
By: By:
Deputy Clerk , Chairman

Board of County Commissioners

Date:

STATE OF COLORADO )
) SS.
COUNTY OF JEFFERSON )
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The foregoing Quitclaim Deed was acknowledged before me this day of
, 201, by , @s Chairman of the Board of County Commissioners,
County of Jefferson, State of Colorado.

WITNESS my hand and official seal.
My Commission expires:

Notary Public

APPROVED AS TO FORM:

By:
Assistant County Attorney
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EXHIBIT D

Quitclaim Deed — Releasing Access Easement

THIS QUITCLAIM DEED, dated for reference purposes as of this__ day of

, 2011, is by and between the COUNTY OF JEFFERSON, STATE OF
COLORADQO, a body politic and corporate, duly organized and existing under and by virtue of
the laws of the State of Colorado (the “County”), and , Whose
address is (the “Grantee™).

In consideration of One Dollar ($1.00) and other good and valuable consideration the
sufficiency of which is hereby acknowledged, the County does hereby remise, release, sell, and
quitclaim unto the Grantee the following described parcel of real property located in Jefferson
County, Colorado:

The Access Easement Agreement by and between Cabela’s Retail,
Inc. and the County recorded under Reception No. 2007103485 in
the Jefferson County real property records.

TO HAVE AND TO HOLD the same, together with all and singular appurtenances and
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate, right, title,
interest, and claim whatsoever of the County in law or equity for the use and benefit of the
Grantee, its successors and assigns forever.

IN WITNESS WHEREOF, the County has executed this Quitclaim Deed as of the date
set forth above.

ATTEST: COUNTY OF JEFFERSON
(seal) STATE OF COLORADO
By: By:

Deputy Clerk , Chairman

Board of County Commissioners
Date:
STATE OF COLORADO )
) SS.

COUNTY OF JEFFERSON )

The foregoing Quitclaim Deed was acknowledged before me this day of

, 201, by , @ Chairman of the Board of County

Commissioners, County of Jefferson, State of Colorado.
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WITNESS my hand and official seal.
My Commission expires:

Notary Public

APPROVED AS TO FORM:

By:
Assistant County Attorney

{00009660 6} Exhibit D, Page 2
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