
TUESDAY STAFF BRIEFINGS 
January 10, 2017 

 
**Please Note Briefings Will Begin Immediately Following Hearings** 

 
All items on this agenda are scheduled for immediately following Hearings and will normally be considered 
in the order the item appears on the agenda.  The Board, at their discretion, may choose to alter the order in 
which items are considered, may break, or may continue any item to be considered on a future date. 
 
Convene immediately following Hearings; BCC Conference Room, 5th Floor 
 
Briefing Items 
 

1.  Amend the Financing Agreement Relating to the    Holly Bjorklund, Joanne 
 Revenue Bond for the Seniors Resource Center, Inc.   Kortendick, Tanya  
 Project (30 minutes)   Middlemist, Paul Wisor 
     Steve Villano 

   
2. Governors Ranch Trail at Raccoon Creek   Jeanie Rossillon 
 (20 minutes) 
    

 
3. Intergovernmental Agreement - Colorado Department  Jeanie Rossillon, Steve 
 of Transportation for the WestConnect Planning and  Dorian 
 Environmental Linkages Study (15 minutes) 
 
4. Board of Adjustment-Zoning Resolution, Policy and   Jeanie Rossillon, John 
 Bylaws (20 minutes)   Wolforth 
 

 
5. Proposal from Jefferson County Emergency    Commissioner Tighe, 
 Communications Authority to Amend IGA   Kurt Behn 
 (20 minutes) 

  
 
County Commissioners’ Report 
 
 
County Manager’s Report 
 
 
County Attorney’s Report 
 
 
Executive Session    

• Governors Ranch Trail at Raccoon Creek - Direction to Negotiators C.R.S 24-6-
402(4)(e) (15 minutes) 

• Litigation Update - Legal Advice C.R.S. 24-6-402(4)(b) (15 minutes) 
 
 
Jefferson County does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the 
provision of services.  Disabled persons requiring reasonable accommodation to attend or participate in a County service, 
program or activity should call 271-5000 or TDD 271-8071.  We appreciate a minimum of 24 hours advance notice so 
arrangements can be made to provide the requested auxiliary aid. 



 
 

TUESDAY STAFF BRIEFINGS 
 

January 10, 2017 
 

 
 
Briefing Items 

 
Total Estimated Time:  1 hour 45 
minutes 

Begin End Agenda 
No. 

Title 

1:15 1:45 1.  Amend the Financing Agreement Related to the Revenue Bond 
for the Seniors Resource Center, Inc. Project 

1:45 2:05 2.  Governors Ranch Trail at Raccoon Creek 

2:05 2:20 3.  Intergovernmental Agreement - Colorado Department of 
Transportation for the West Connect Planning and Environmental 
Linkages Study 

2:20 2:40 4.  Board of Adjustment-Zoning Resolution, Policy and Bylaws 

2:40 3:00 5.  Proposal from Jefferson County Emergency Communications 
Authority to Amend IGA 

 
Commissioners  Report 

 
Total Estimated Time: 5 minutes 

Begin End Agenda 
No. 

Title 

3:00 3:05 6.   
 
County Manager Report 

 
Total Estimated Time:  5 minutes 

Begin End  Title 

3:05 3:10   

 
County Attorney Report 

 
Total Estimated Time: 5 minutes 

Begin End Agenda 
No. 

Title 

3:10 3:15   
 
Executive Session 

 
Total Estimated Time:  30 minutes 

Begin End  

3:15 3:30 Governors Ranch Trail at Raccoon Creek - Direction to Negotiators C.R.S. 24-
6-402(4)(e) 

3:30 3:45 Litigation Update - Legal Advice C.R.S. 24-6-402(4)(b) 

   
 



*Emergency Items Or Other County Business For Which Prior Notice Was Not Possible May Be Considered. 
 
 

 
BOARD OF COUNTY COMMISSIONERS’ (BCC) SCHEDULE 

 
  
 Time*  Topic* 
 
   Monday, January 9, 2017 
   NO TOPICS SCHEDULED TO DATE 
 
 
   Tuesday, January 10, 2017 
 8:00 a.m.  Jefferson County Swearing-In Ceremony 

Jefferson County Courts & Administration Building  
100 Jefferson County Parkway, Hearing Room One 

    Reception Immediately following 
 
 1:00 p.m.  Public Comment and Public Hearings 

Jefferson County Courts & Administration Building  
100 Jefferson County Parkway, Hearing Room One 

    
 Immediately following  Staff Briefings 
 Public Hearings  Jefferson County Courts & Administration Building  

100 Jefferson County Parkway, BCC Board Room 
 
 Immediately following  Ralph Schell  
 Staff Briefings  Jefferson County Courts & Administration Building  

100 Jefferson County Parkway, BCC Board Room 
 
  
   Wednesday, January 11, 2017 
 7:00 a.m.  Jefferson County Transportation, Action & Advocacy Group 

Jefferson County Courts & Administration Building  
100 Jefferson County Parkway, Lookout Mountain Room 

  
 
Thursday, January 12, 2017 

 9:00 a.m.  Elected Officials/Personnel Board Meeting 
   Jefferson County Courts & Administration Building  

100 Jefferson County Parkway, BCC Board Room 
 

  
   Friday, January 13, 2017 
 7:30 a.m.  CCI Legislative Breakfast 

State Capital, Denver 
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SECTION 4:  THE BOARD OF ADJUSTMENT 
(orig. 5-6-46) 

A. Rules of Procedure 

1. Meetings 

a. Regular meetings of the Board of Adjustment shall be held on the first Wednesday and the 
third Wednesday of each month at 9:00 a.m. (orig. 5-6-46; am. 3-17-58; am. 4-30-69) 

b. Special meetings may be called by the Chairman and at such other times as the Board may 
determine. (orig. 5-6-46; am. 12-17-02) 

c. All meetings shall be open to the public. (orig. 5-6-46; am. 12-17-02) 

d. A quorum of the Board of Adjustment shall consist of 4 members. (orig. 5-6-46; am. 12-17-02) 

e. The members of the Board shall attend meetings of the Board in person. (orig. 5-6-46) 

f. The Chairman, or if absent, the Vice Chairman or the Acting Chairman, may administer oaths 
and compel the attendance of witnesses. (orig. 5-6-46) 

g. The Board shall keep minutes of its proceedings, showing the vote of each member on each 
question, or if absent or failing to vote indicating such fact; and it shall also keep records of its 
examinations and other official actions, all of which shall be filed immediately in the offices of 
the Board and shall be a public record. (orig. 5-6-46) 

h. The concurring vote of 4 members of the Board shall be necessary to reverse any order, 
requirement, or decision or determination of the Director of Planning and Zoning (also called 
the Zoning Administrator prior to March 3, 2015), or to decide in favor of the applicant, any 
matter upon which it is required to pass under the Zoning Resolution, or to effect any variation 
herein. An Appeal may be taken from any final action of the Director of Planning and Zoning to 
the Board of Adjustment by any person aggrieved, or by an officer, department, or board of the 
County. Such Appeal shall be taken within 30 days after the date of the final decision of the 
Director of Planning and Zoning, by filing with the Director of Planning and Zoning and the 
Board of Adjustment, a Notice of Appeal specifying the grounds thereof. (orig. 5-6-46; am. 3-
28-00; am. 12-17-02; am. 12-14-04; am. 3-3-15) 

2. Cases Before the Board 

a. Every application, appeal or petition to the Board shall be made to the Board on forms 
especially provided, and shall include the data required in such forms so as to supply all of the 
information necessary for a clear understanding and intelligent action by the Board. (orig. 
5-6-46) 

b. Any communication purporting to be an application, appeal or petition shall be regarded as 
mere notice of intention to seek relief until it is made in the form required. (orig. 5-6-46) 

c. Upon receipt of any such communication, the writer shall be supplied with the proper forms for 
presenting an application, appeal or petition. If the required data is not submitted within the 
time provided for Appeal, the case may be dismissed for lack of prosecution. (orig. 5-6-46) 

d. When an Appeal is filed, the Director of Planning and Zoning shall forthwith transmit to the 
Board of Adjustment, all papers pertaining to the case. (orig. 5-6-46; am. 3-28-00; am. 12-17-
02; am. 3-3-15) 

3. Calendar of Cases – Notice of Hearing 

a. Not less than 15 days notice of the time and place of a Board of Adjustment hearing shall be 
given by posting a sign in a prominent place on the property which is the subject of such 
application or appeal. (orig. 5-6-46; am. 12-17-02) 
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b. Notification Criteria: The Director of Planning and Zoning shall determine, at their discretion, 
the potentially affected property owners related to the specific Board of Adjustment request. 
This may include the adjacent property owners and any other properties that may be impacted 
by the proposed request. Once the potentially affected property owners have been determined, 
the County shall notify all potentially affected owners in writing of the proposed Board of 
Adjustment request and schedule hearing date and time.(orig. 3-26-13; am. 3-3-15) 

c. Any applicant or appellant, and any resident or taxpayer of Jefferson County, who desires to 
oppose the application or appeal and be heard at Board hearing, may appear in person, by 
agent, or by attorney. (orig. 5-6-46; am. 12-17-02; am. 12-14-04) 

4. Final Disposition of Cases 

a. Every decision of the Board on any case shall be by Resolution indicating the reasons of the 
Board’s decision. (orig. 5-6-46; am. 12-17-02) 

b. The final disposition of any Appeal from the Director of Planning and Zoning before the Board 
of Adjustment shall be in the form of a resolution, either affirming, reversing or modifying the 
order, requirement, decision or determination appealed from. If a resolution fails to receive 4 
votes in favor of the appellant upon appeal or of the applicant for a variation from the zoning 
regulations, the action will be deemed equivalent to a denial, and a resolution denying such 
application or appeal shall be formally entered upon the record unless there be a member 
absent at the roll call and unless the vote of each absent member added to those voting for an 
applicant or appellant would equal 4, in which case the matter will be laid over for hearing 
before the full Board. (orig. 5-6-46; am. 3-28-00; 12-17-02; am. 3-3-15) 

c. No application or appeal dismissed or denied can be considered again except on a motion to 
reconsider the vote or on a request for rehearing. No request to grant a rehearing will be 
entered unless new evidence is submitted which would not have been with due diligence, 
presented at the previous hearing. (orig. 5-6-46; am. 12-17-02) 

d. The Board may, on a motion by any member, review any decision that it has made and may 
reverse or modify such decision, but no such review shall prejudice the right of any person who 
has, in good faith, acted thereon before ruling is reversed or modified. (orig. 5-6-46) 

5. Zoning Application 

a. No application for a variation from the course prescribed by this Zoning Resolution shall be 
heard by the Board of Adjustment except in a specific case and from an order, requirement, 
decision or determination made by the Director of Planning and Zoning upon the ground that 
the proposed plan or use is contrary to provision of this Zoning Resolution. (orig. 5-6-46; am. 3-
28-00; am. 12-17-02; am. 3-3-15) 

b. No such application shall be entertained unless the application is filed within 30 calendar days 
after the date of the action of the Director of Planning and Zoning. (orig. 5-6-46; am. 3-28-00; 
am. 12-17-02; am. 12-14-04; am. 3-3-15) 

c. Upon written request by the applicant, a case can be continued or held inactive prior to public 
hearing for a period not exceeding 60 calendar days. After this time, the application shall be 
considered withdrawn. (orig. 7-1-03) 

d. As soon as any application is completed by the filing of the necessary data, the County shall fix 
a reasonable time for the hearing and give due notice thereof to the parties. (orig. 5-6-46; 12-
17-02) 

e. At the time of the hearing, the applicant states the case, then the opposition shall be heard and 
the applicant shall have the opportunity to reply. (orig. 5-6-46) 

f. No application that has been dismissed or denied can be entertained in a case in which the 
applicant, by filing new plans, has obtained a new decision from the Director of Planning and  
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Zoning, unless the new plans materially change the aspects of the case. (orig. 5-6-46; am. 3-
28-00;am. 12-17-02; am. 3-3-15) 

6. Application Fees 

Accompanying each application for an Appeal, Special Exception, or Variance shall be a 
nonrefundable processing fee in an amount established by the Board of County Commissioners. 
(orig. 8-7-74; am. 5-21-79; am. 5-3-94) 

B. Establishment 

A Board of Adjustment is hereby established, the members of which shall be appointed by the Board of 
County Commissioners. The word "Board" when used in this section shall be construed to mean the 
Board of Adjustment. The Board shall consist of 5 members, not more than 2 of whom at any time may 
be members of the Jefferson County Planning Commission. Each member shall serve 3 years or until 
their respective successors have been appointed. The terms of office shall be staggered so that the term 
of at least one member will expire each year. Vacancies shall be filled and associate members may be 
appointed as provided by law. Members of the Board of Adjustment as constituted at the time of 
enactment of this Zoning Resolution or any amendment to this section, shall be continued in office for the 
duration of their appointed terms. (orig. 5-6-46; am. 7-12-94; am. 12-17-02) 

C. Officers 

The Board shall, at its first regular meeting of such year, select a Chairman and a Vice Chairman. The 
Chairman shall preside at meetings and shall perform all duties usual and ordinary for the presiding 
officer of any Board or group. The Vice Chairman shall perform the duties of the Chairman in the 
absence of the Chairman.  (orig. 5-6-46; am. 12-17-02) 

D. Powers 

The Board shall have the following powers:  (orig. 5-6-46) 

1. Appeals  

To hear and decide upon Appeals where it is alleged by the appellant that there is an error in any 
order, requirement, decision or refusal made by an administrative official or agency based on or 
made in enforcement of this Zoning Resolution. (orig. 5-6-46; am. 12-6-71; am. 12-17-02) 

   An Appeal may be taken from any final action of the Director of Planning and Zoning to the   
   Board of Adjustment by any person aggrieved, or by an officer, department, or board of the   
              County. Such Appeal shall be taken within 30 days after the date of the final decision of the   
  Director of Planning and Zoning, by filing with the Director of Planning and Zoning and the   
              Board of Adjustment, a Notice of Appeal specifying the grounds thereof. 

 

2. Special Exceptions  

To hear and decide requests for Special Exceptions or for interpretations of the Zoning Maps or for 
decisions upon other special questions upon which the Board is authorized by this section to pass. 
(orig. 5-6-46; am. 12-6-71) 

a. To interpret the Zoning Maps to carry out the intent and purpose of the Zoning Maps where the 
street or highway layout on the ground varies from the street or highway layout shown on the 
Zoning Map. (orig. 5-6-46; am. 12-6-71) 

b. Mining and attendant operations, previously approved by the Board of Adjustment, shall 
henceforth be administered and enforced pursuant to the Definitions Section of this Zoning 
Resolution. There shall be no Special Exceptions approved by the Board of Adjustment to 
allow mining in the M-C Zone District subsequent to June 1, 1993, the effective date of this 
Zoning Resolution. (orig. 6-1-93; am. 12-17-02) 
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c. To permit in any zone district the temporary occupation, for residential purposes, of a 
temporary living quarter as defined in the Definitions Section of this Zoning Resolution. 
Temporary living quarters may be permitted only in circumstances where a permanent dwelling 
is being constructed on the same or abutting property. Such permit may be granted only when 
the following requirements have been met:  (orig. 12-6-71; am. 8-7-74; am. 12-17-02; am. 10-
25-05) 

(1) Where a permanent dwelling and the temporary living quarters are requested to be 
constructed, the following must be shown:  (orig. 8-7-74; am. 12-17-02) 

(a) Proof of financing has been presented for the permanent dwelling. (orig. 12-6-71) 

(b) A Building Permit has been obtained for the permanent dwelling. (orig. 12-6-71) 

(c) A permit for an individual septic system or other sewage disposal facility, approved 
by Public Health, exists for such temporary living quarters. (orig. 12-6-71; am. 12-17-
02; am. 10-13-09) 

(d) A well permit has been obtained or public water supply exists for such temporary 
living quarters. (orig. 12-6-71; am. 12-17-02) 

(e) Any other restrictions as may be deemed necessary by the Board of Adjustment. 
(orig. 12-6-71) 

(2) The permit may be granted only to the true fee owners of the property on which the 
permanent home is to be constructed. Only 1 temporary living quarter may be permitted 
on the property and may be occupied by either the true fee owner or the contractor or 
builder upon approval by the Board. (orig. 12-6-71; am. 8-7-74; am. 12-17-02; am. 10-25-
05) 

(3) Permits may be granted for a period of up to 1 year and may be renewed after a complete 
rehearing is held thereon by the Board of Adjustment. (orig. 12-6-71; am. 8-7-74; am. 
6-14-88; am. 12-17-02; am. 10-25-05) 

d. To permit in any zone district temporary buildings and/or temporary uses as follows:  (orig. 
5-6-46; am. 12-6-71; am. 1-17-84) 

(1) A building for temporary purposes if such use is authorized by the zoning on the property, 
or; (orig. 1-17-84) 

(2) A temporary use of land and/or associated temporary buildings for any purpose or use 
which is clearly incidental to the development of the property. (orig. 5-6-46; am. 12-6-71; 
am. 1-17-84) 

(3) Such Special Exception shall in no case be granted for use of a temporary building for 
residential occupancy unless a substantial need for security personnel on the property for 
which the permit is sought has been established. (orig. 5-6-46; am. 12-6-71; am. 1-17-84; 
am. 10-25-05) 

(4) When requesting a construction trailer or where a substantial need for security personnel 
on the property has been shown, the following requirements must be met:  (orig. 8-7-74; 
am. 12-17-02; am 10-25-05) 

(a) A permit for an Individual Sewage Disposal System or other sewage disposal facility, 
approved by Public Health, exists for such temporary structure. (orig. 12-6-71; am. 
12-17-02; am. 10-25-05; am. 10-13-09) 

(b) A well permit has been obtained or public water supply exists for such temporary 
structure. (orig. 12-6-71; am. 12-17-02; am. 10-25-05) 

(c) Any other restrictions as may be deemed necessary by the Board of Adjustment. 
(orig. 12-6-71; am. 10-25-05) 
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(5) Such Special Exception, if issued, will be valid for a period of 1 year and thereafter may 
be renewed annually after a complete rehearing by the Board of Adjustment. A maximum 
of 5 total years, beginning from the date that the first Special Exception was granted, shall 
be allowed. (orig. 5-6-46; am. 12-6-71; am. 1-17-84) 

NOTE:  If an applicant has been granted a Special Exception for a temporary use of land 
and/or building for 5 years or more, at time of adoption of this change, the Board of  

Adjustment may not grant a renewal for a Special Exception for more than 1 additional 
year. (orig. 1-17-84) 

(6) The Board shall, at the time of approval thereof, establish restrictions on location, access, 
heights, setbacks, water and sewer facilities, public improvements, and any other 
reasonable stipulations deemed necessary for the protection of the health, safety and 
welfare of the citizens of Jefferson County. (orig. 5-6-46; am. 12-6-71; am 1-17-84) 

e. To permit home occupations which do not meet the provisions of the Home Occupations 
Section of this Zoning Resolution, subject to the following limitations:  (orig. 11-15-65; am. 
12-6-71; am. 6-23-81; am. 7-11-07) 

(1) The Board shall not permit any home occupation specifically excluded in the Home 
Occupations Section of this Zoning Resolution. (orig. 6-23-81; am. 7-11-07) 

(2) Such home occupation shall be approved initially for a period of up to one year and may 
be renewable for periods of greater duration after complete rehearing thereon by the 
Board of Adjustment. (orig. 6-23-81) 

(3) The Board shall, at the time of approval thereof, establish restrictions on location, access, 
water and sewer facilities and any other reasonable stipulations deemed necessary for 
the protection of the health, safety and welfare of the citizens of Jefferson County. (orig. 
6-23-81) 

(4) In approval or denial of home occupations herein, the Board of Adjustment shall give 
consideration to all incidental uses in connection therewith concerning the extent of retail 
sale of commodities, if any. (orig. 11-15-65; am. 12-6-71) 

(5) Such home occupation shall be conducted by the inhabitants of the residential property 
and shall terminate automatically upon any conveyance of possession or termination of 
lease or rental agreement. (orig. 11-15-65; am. 12-6-71; am. 6-23-81) 

(6) Such home occupation shall be approved only if it is compatible with the general spirit and 
intent of this Zoning Resolution and to promote the general welfare. (orig. 11-15-65; am. 
12-6-71; am. 12-17-02)  

(7) The impact of the home occupation shall not adversely affect the character of the 
surrounding area. (orig. 7-1-03) 

(8) One wall sign shall be allowed not to exceed 4 square feet. The sign shall have no 
exterior, interior or neon lighting. (orig. 7-1-03) 

(9) Maximum number of employees:  one. (orig. 7-1-03) 

f.  To permit the short-term rental of a single-family dwelling subject to the following criteria: (orig. 
1-1-12) 

(1) The Board of Adjustment may permit a short-term rental within the R-1, RR, MR-1, SR-1, 
SR-2, SR-5, A-1, A-2 or A-35 zone districts or a comparable Planned Development zone 
district. (orig. 1-1-12) 

(a) The Board of Adjustment, in reviewing and making its decision upon such 
applications shall consider the impacts of the proposed use upon property in the 
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surrounding area, including but not limited to: (orig. 1-1-12) 

(a-1) Traffic impacts, volume of trips, safety and access; (orig. 1-1-12) 

(a-2) Fire hazards; (orig. 1-1-12)  

(a-3) Visual and aesthetic impact, including bulk and scale of buildings as they 
relate to the uses on surrounding properties; (orig. 1-1-12)  

(a-4) Noise; (orig. 1-1-12)  

(a-5) Drainage, erosion and flood hazards; (orig. 1-1-12) 

(a-6) Community character; (orig. 1-1-12) 

(a-7) Adequate water and sewage disposal availability; (orig. 1-1-12) 

(a-8) The availability of methods of mitigating the negative impacts of the 
proposed use upon the surrounding area; (orig. 1-1-12) 

(a-9) The compatibility of the short-term rental with the existing and allowable land 
uses in the surrounding area; and (orig. 1-1-12)  

(a-10) The effect upon health, safety and welfare of the residents in the 
surrounding area. (orig. 1-1-12)  

(b) Where reasonable methods or techniques are available to mitigate any negative 
impacts which could be generated by the proposed use upon the surrounding area, 
the Board of Adjustment may condition the decision to approve the Special 
Exception application upon implementation of such methods or techniques. (orig. 1-
1-12) 

(2) Limitations upon Short-term Rental Special Exception Applications (orig. 1-1-12) 

(a) The lot, parcel, or boundary area subject to the Special Exception must conform to: 
(orig. 1-1-12) 

(a-1) A minimum lot size of one acre, and (orig. 1-1-12) 

(a-2) Building standards of the underlying zone district. (orig. 1-1-12) 

(b) The proposed short-term rental shall provide a minimum of one (1) off-street parking 
spaces, plus one (1) additional off-street parking space per bedroom room.  For 
example, a five-bedroom residence must have seven off-street parking spaces to 
meet this criterion. (orig. 1-1-12) 

(c) The property owner shall comply with any defensible space requirements as set forth 
in the Wildfire Hazard Overlay District. (orig. 1-1-12) 

(d) Valid water and sanitation must be provided either by an appropriate water and 
sanitation district or by a valid well permit and individual sewage disposal system 
(ISDS) permit specific to the property. (orig. 1-1-12) 

(e) The lot, parcel, or boundary area subject to the Special Exception shall take legal 
access from a County maintained right-of-way or a private road that meets the 
minimum standard for private roads and driveways or non-maintained County right-
of-way as set forth in the Jefferson County Transportation Design and Construction 
manual. (orig. 1-1-12; am. 11-24-15) 

(f) The short-term rental shall offer overnight accommodations in the primary single 
family dwelling in existence on the property, not in an accessory dwelling unit. The 
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entire property including accessory uses in the corresponding zone district may be 
utilized by the guests of the short- term rental. (orig. 1-1-12) 

(g) The property owner may not, at the time of application for the Special Exception, be 
the subject of an ongoing zoning violation other than the short-term rental of a single-
family dwelling. (orig. 1-1-12) 

(h) No substantial detriment to the intent of the Zoning Resolution will be caused. 

(3) Such Special Exception, if granted, will be valid for a period of six months and thereafter 
may be renewed annually after a complete rehearing by the Board of Adjustment to 
determine that the use is in compliance with the intent and purpose for which the Special 
Exception was granted. (orig. 1-1-12) 

(4) Upon an affirmative decision, the applicant shall submit a request for a Short-term Rental 
Permit including documentation that all requirements of the Special Exception granted 
pursuant to this section have been fulfilled.  (orig. 1-1-12) 

3. Variances 

To authorize Variances from the strict application of this Zoning Resolution, so as to relieve 
difficulties or hardships where by reason of exceptional narrowness, shallowness or shape of a 
specific piece of property at the time of the enactment of this Zoning Resolution or amendment 
thereof, or by reason of exceptional topographic condition or other extraordinary and exceptional 
situation or condition of such piece of property, the strict application of any zoning regulation 
adopted would result in peculiar and exceptional practical difficulties to, or exceptional and undue 
hardship upon the owner of such property; provided however, that such relief may be granted only 
without substantial detriment to the public good and without substantially impairing the intent and 
purpose of this Zoning Resolution and the Zoning Maps. (orig. 5-6-46; am. 12-6-71; am. 12-17-02) 

a. Access Construction Criteria 

The Board of Adjustment, upon application thereto, may authorize a Variance to the access 
standards, defined in the General Provisions Section of this Zoning Resolution, for the purpose 
of relieving difficulties or hardships due to topographic conditions; limited opportunities for the 
realignment of the access; or other difficulties which constrain or prohibit compliance with the 
General Provisions Section of this Zoning Resolution. In such cases the Board of Adjustment 
must consider the following. (orig. 12-5-95; am. 12-17-02; am. 7-11-07) 

(1) A drawing of the subject access drawn to scale, submitted by the applicant and signed 
and sealed by a licensed surveyor or engineer, which depicts the existing or proposed 
access and which clearly indicates those criteria in the Transportation Design and 
Construction Manual or the Zoning Resolution, which are and are not satisfied. (orig. 
12-5-95; am. 12-17-02; am. 11-24-15) 

(2) A letter from the appropriate fire protection district which evaluates the suitability of the 
existing and/or proposed access for fire protection services. (orig. 12-5-95) 

(3) A report submitted by the applicant for property located within the Wildfire Hazard Overlay 
Zone which describes those site and building-related factors which contribute to the risks 
associated with wildfire and those building-design and technology-based factors, either 
existing or proposed, which mitigate the hazards associated with wildfire. Examples of 
contributing factors are:  marginal water supplies and delivery systems, either on-site or 
off-site; the capabilities and response time of the local fire protection district; the presence 
of "heat traps" such as decks and roof overhangs; fuel sources, and topography. 
Examples of building design and technology based mitigation strategies are:  exceptional 
water supplies and delivery systems, either on-site or off-site; fire resistive construction 
techniques and materials; irrigated lawns or groundcovers around the structure; fire 
department-approved suppression systems; monitored suppression systems and/or 
monitored detection/alarm systems. (orig. 12-5-95) 
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b. Access Width Criteria 

In determining whether to grant a Variance for access, the Board of Adjustment shall consider 
the evaluation by the fire protection district and shall only grant a Variance contrary to such 
evaluation upon detailed findings that support a conclusion that no substantial detriment to the 
public good nor harm to the general purpose and intent of the Zoning Resolution will be caused 
thereby. (orig. 12-5-95; am. 12-17-02) 

c. Parking 

(1) Where it is found by the Board of Adjustment, upon application thereto, that the parking 
demand engendered by the different uses, included in any joint arrangements to provide 
parking stalls required herein, occurs at definite different times of day, as in the case of a 
theater generating demand for parking after normal daytime business hours and a store 
generating demand for parking during such daytime hours and in such similar cases, the 
Board may reduce the total number of parking stalls to be jointly provided. (orig. 12-9-57; 
am. 8-6-80) 

(2) In a case where any public or private off-street parking facility, to be opened for public use 
free of charge or at reasonable rates, is planned or in process of development and where 
the Board of Adjustment has reasonable assurance that such development will be carried 
to completion and will, when completed, relieve the parking demand in an area within 500 
feet thereof, the Board may establish a reasonable time period within which such area 
shall be provided with the required space of all or any portion of such development. The 
provisions of paragraph 3 above may be applied by the Board of Adjustment. (orig. 
12-9-57; am. 8-6-80) 

(3) In a case where it is clearly shown by the applicant, to the satisfaction of the Board of 
Adjustment, that the provision of the amount of the space required herein for parking 
stalls, because of the particular nature of a proposed use, would be unnecessary, 
particularly difficult or create unnecessary hardship, the Board of Adjustment may reduce 
such requirements. (orig. 12-9-57; am. 8-6-80) 

d. To hear and decide requests for Variances from the requirements of the Flood Plain (F-P) 
Overlay Zone District, and to hear and decide Appeals when it is alleged that there is an error 
in any requirement, decision, or determination made by the Director of Planning and Zoning in 
the enforcement or administration of the Flood Plain Overlay Zone District. (orig. 5-31-88; am. 
12-17-02; am. 3-3-15) 

(1) In ruling upon such Appeals and Variance requests, the Board shall consider all technical 
evaluations, relevant factors, standards specified in other sections of this Zoning 
Resolution, and the following:  (orig. 5-31-88; am. 12-17-02) 

(a) The danger that materials may be swept onto other lands to the injury of others. 
(orig. 5-31-88) 

(b) The danger to life and property due to flooding or erosion damage. (orig. 5-31-88) 

(c) The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owners. (orig. 5-31-88) 

(d) The importance of the services provided by the proposed facility to the County. (orig. 
5-31-88) 

(e) The necessity to the facility of a waterfront location, where applicable. (orig. 5-31-88) 

(f) The availability of alternative locations for the proposed use which are not subject to 
flooding or erosion damage. (orig. 5-31-88) 

(g) The compatibility of the proposed use with the existing and anticipated development. 
(orig. 5-31-88) 
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(h) The relationship of the proposed use to the comprehensive plan and floodplain 
management program for that area. (orig. 5-31-88) 

(i) The safety of access to the property in times of flood for ordinary and emergency 
vehicles. (orig. 5-31-88) 

 

(j) The expected heights, velocity, duration, rate of rise and sediment transport of the 
flood waters and the effects of wave action, if applicable, expected at the site. (orig. 
5-31-88) 

(k) The costs of providing governmental services during and after flood conditions, 
including maintenance and repair of public utilities and facilities such as sewer, gas, 
electrical, and water systems, streets and bridges. (orig. 5-31-88) 

(2) The Board may grant a Variance provided that the following conditions are met. (orig. 
5-31-88) 

(a) Generally, Variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size contiguous to 
and surrounded by lots with existing structures constructed below the base level, 
providing items (a) through (f) of paragraph D.3.d.(1) have been fully considered. As 
the lot size increases beyond the one-half acre, the technical justification required for 
issuing the Variance increases. (orig. 5-31-88; am. 12-17-02) 

(b) Variances may be issued for the repair or rehabilitation of structures listed on the 
National Register of Historic Places or the State Inventory of Historic Places upon a 
determination that the proposed repair or rehabilitation will not preclude the 
structure's continued designation as a historic structure and the variance is the 
minimum necessary to preserve the historic character and design of the structure. 
(orig. 5-31-88; am. 8-27-13) 

(c) Variances shall not be issued within any designated floodway (high hazard area) if 
any increase in flood levels during the base flood discharge would result. (orig. 
5-31-88) 

(d) Variances shall only be issued upon a determination that the Variance is the 
minimum necessary, considering the flood hazard, to afford relief. (orig. 5-31-88) 

(e) Variances shall only be issued upon the following. (orig. 5-31-88) 

(e-1) A showing of good and sufficient cause. (orig. 5-31-88) 

(e-2) A determination that failure to grant the Variance would result in exceptional 
hardship to the applicant. (orig. 5-31-88) 

(e-3) A determination that the granting of a Variance will not result in increased 
flood heights, additional threats to public safety, extraordinary public 
expense, create nuisances, cause fraud on or victimization of the public as 
identified in paragraph D.3.d.(1) or conflict with other sections of this Zoning 
Resolution. (orig. 5-31-88; am. 12-17-02) 

(f) Any applicant to whom a Variance is granted shall be given written notice that the 
structure will be permitted to be built with a lowest floor below the base flood 
elevation and that the cost of flood insurance will be commensurate with the 
increased risk from the reduced lowest floor elevation. (orig. 5-31-88) 
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(3) Upon consideration of the factors of paragraph D.3.d.(1). and the purposes of this Zoning 
Resolution, the Board may attach such conditions to the granting of Variances as it 
deems necessary to further the purposes of this Zoning Resolution. (orig. 5-31-88; am. 
12-17-02) 

(4) The Director of Planning and Zoning shall maintain the records of all Appeal actions, 
including technical information, and report any Variances to the Federal Emergency 
Management Agency. (orig. 5-31-88; am. 12-17-02; am. 3-3-15) 

 

e. To hear and decide requests for Variances from the requirements of the Mountain Ground 
Water Overlay District, and to hear and decide Appeals when it is alleged that there is an error 
in any requirement, decision, or determination made by the Director of Planning and Zoning in 
the enforcement or administration of the Mountain Ground Water Overlay District. (orig. 7-11-
07; am. 3-3-15) 

(1) In ruling upon such Appeals and Variance requests, the Board shall consider all technical 
evaluations, relevant factors, standards specified in other sections of this Zoning 
Resolution, and the following: 

(a) The proposed land use and well yield for the lot/parcel is sufficient to support the 
proposed development. (orig. 7-11-07) 

(b) The compatibility of the proposed use with the existing and anticipated development. 
(orig. 7-11-07) 

(2) It shall be the responsibility of the applicant to supply the Board of Adjustment with the 
requested data and documentation. (orig. 7-11-07) 

(3) The Board may grant a Variance provided that the following conditions are met. (orig. 7-
11-07) 

(a) Variances may be granted for new construction and substantial improvements to be 
erected on a lot/parcel providing items (a) and (b) of paragraph D.3.e.(1) have been 
fully considered. (orig. 7-11-07) 

(b) Variances may be granted for the reconstruction, rehabilitation or restoration of 
structures listed on the National Register of Historic Places or the State Inventory of 
Historic Places without regard to the procedures set forth in the remainder of this 
section. (orig. 7-11-07) 

(c) Variances shall only be granted upon the following.  

(c-1) A showing of good and sufficient cause, supported by technical data or 
additional material requested by the Board. (orig. 7-11-07) 

(c-2) A determination that failure to grant the Variance would result in exceptional 
hardship to the applicant. (orig. 7-11-07) 

(4) Upon consideration of the factors of paragraph D.3.e.(1). and the purposes of this Zoning 
Resolution, the Board may attach such conditions to the granting of Variances as it 
deems necessary to further the purposes of this Zoning Resolution. (orig. 7-11-07) 

f. To permit in any Geologic Hazard (G-H) Overlay Zone District specially excepted uses enabled 
by the Geologic Hazard Overlay District Section of this Zoning Resolution, more particularly 
those uses permitted in the underlying zone district, provided that the following conditions and 
restrictions are met by the applicant, and the Board of Adjustment determines, based on the 
evidence submitted and restrictions imposed, that the use will not significantly increase the 
danger from the geologic hazard to the public health and property. (orig. 1-20-76; am. 12-17-
02, am. 7-11-07) 
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(1) It shall be the sole responsibility of the applicant to supply the Board of Adjustment with 
the following data and documentation:  (orig. 1-20-76) 

(a) All pertinent data submitted to the Board of County Commissioners relative to the 
zoning of the subject property to G-H Overlay Zone District. (orig. 1-20-76) 

(b) A site plan depicting:  (orig. 1-20-76) 

(b-1) The location of the subject geologic hazard(s). (orig. 1-20-76) 

(b-2) The location of the proposed land use(s). (orig. 1-20-76) 

(b-3) The location of the surrounding land uses(s). (orig. 1-20-76) 

(b-4) The location of the surrounding geologic hazard(s). (orig. 1-20-76) 

(c) A written report on the area depicted in the site plan, including:  (orig. 1-20-76) 

 (c-1) Description of subject geologic hazard(s) and proposed land use(s). (orig. 
1-20-76) 

(c-2) Description of surrounding geologic hazard(s) and surrounding land use(s); 
(orig. 1-20-76) 

(c-3) The effects of the subject geologic hazard(s) on the proposed use(s) and 
surrounding land use(s). (orig. 1-20-76) 

(c-4) The effects of the proposed use(s) on the subject geologic hazard(s) and 
surrounding geologic hazard(s). (orig. 1-20-76) 

(d) Any additional material required by the Board of Adjustment relating to special 
design criteria for any proposed land use(s). (orig. 1-20-76) 

(2) Geologic Hazard Abatement: 

In addition to the data and documentation required in paragraphs D.3.f.(1)(b) through (d) 
above, an applicant who proposes to abate the geologic hazard shall further submit:  
(orig. 1-20-76; am. 12-17-02; am. 7-11-07) 

(a) A detailed report of the proposed method of abating the geologic hazard. (orig. 
1-20-76) 

(b) An addendum to the site plan, written report, and additional material required by 
paragraphs D.3.f.(1)(b) through (d) above, which shall state the projected effect of:  
(orig. 1-20-76; am. 12-17-02; am. 7-11-07) 

(b-1) Abatement procedures on subject geologic hazard(s), surrounding geologic 
hazard(s) and surrounding land use(s). (orig. 1-20-76) 

(b-2) Abated geologic hazard(s) on proposed land use(s), surrounding land use(s) 
and surrounding geologic hazard(s). (orig. 1-20-76) 

(c) Any geologic hazard abatement procedures required by the Board of Adjustment 
shall be inspected and the results certified by a professional geologist qualified in the 
field of engineering geology as being in compliance with plans submitted or 
additional restrictions imposed by the Board of Adjustment within time limits 
established by the Board of Adjustment. (orig. 1-20-76; am. 6-15-76) 
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(3) All geologic reports and items in paragraphs D.3.f.(1)(c), D.3.f.(1)(d), D.3.f.(2)(a) and 
D.3.f.(2)(b) above, shall be prepared by a professional geologist qualified in the field of 
engineering geology and all engineering reports and items in paragraphs D.3.e.(1)(b), 
D.3.f.(1)(d), D.3.f.(2)(a) and D.3.f.(2)(b) above, shall be prepared by a registered 
professional engineer (as defined by C.R.S., 1974, 12-25-103, or as amended) qualified in 
the appropriate field(s). (orig. 1-20-76; am. 6-15-76; am. 12-17-02; am. 7-11-07) 

(4) Any building for which the Board of Adjustment requires special engineering criteria shall 
be inspected and construction certified by a registered professional engineer as to 
compliance with plans submitted or additional restrictions imposed by the Board of 
Adjustment within time limits established by the Board of Adjustment. (orig. 1-20-76; am. 
12-17-02) 

g. To hear and decide upon wildfire mitigation site plans submitted as a request for a Special 
Exception for any property located within the Wildfire Hazard (W-H) Overlay Zone District, 
provided that the following conditions and restrictions are met by the applicant; and the Board 
of Adjustment determines, based on the evidence submitted and restrictions imposed, that the 
wildfire mitigation site plan for the subject property will lead to a reasonable reduction in the 
dangers from the wildfire hazard. (orig. 1-27-76; am. 12-5-95; am. 7-11-07) 

(1) It shall be the sole responsibility of the applicant to supply the Board of Adjustment with 
the following data and documentation:  (orig. 1-27-76) 

(a) A written report consisting of the following:  (orig. 12-5-95) 

(a-1) A narrative description of the physical characteristics of the site, including 
topography, major landforms, and aspect/orientation. (orig. 12-5-95) 

 (a-2) A description of the major existing plant communities and timber types, 
including assessment of age, condition presence of disease, timber stand 
densities, and types and quantities of ladder fuels, if present. (orig. 12-5-95) 

(a-3) A general description of the type and location of wildfire hazards and 
existing land uses within 1/4 mile of the site. (orig. 12-5-95) 

(a-4) An evaluation of the site based on the analysis of the characteristics, as 
outlined above, to define areas of low, moderate, and high wildfire hazards, 
including fire chimneys and saddles. (orig. 12-5-95) 

(a-5) An evaluation of the existing land uses in relation to the on-site wildfire 
hazards and adjoining land uses and wildfire hazards. (orig. 12-5-95) 

(b) A site plan depicting the following:  (orig. 1-27-76) 

(b-1) The location of the subject wildfire hazard(s) based on an assessment of the 
written report. (orig. 1-27-76; am. 12-5-95) 

(b-2) The location of the existing land uses and/or structures, including roads and 
driveways, and other relevant infrastructure improvements. (orig. 12-5-95) 

(b-3) The location of the surrounding land use(s), roadways, and other relevant 
infrastructure within 1/4 mile of the site. (orig. 1-27-76; am. 12-5-95) 

(b-4) The location of the surrounding wildfire hazard(s) within 1/4 mile of the site. 
(orig. 1-27-76 am. 12-5-95) 

(c) A detailed wildfire mitigation report describing the following:  (orig. 12-5-95) 

(c-1) The techniques and/or strategies to be used to mitigate wildfire within the 
project area. The techniques and/or strategies should be directly related to 
identified wildfire hazards within the project area and should include those 
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site and building factors which contribute to the risks associated with 
wildfire. Examples of contributing factors are:  marginal water supplies and 
delivery systems, either on-site or off-site; the capabilities and response 
times of the local fire protection district; the presence of "heat traps" such as 
decks and roof overhangs; fuel sources, and topography. Examples of 
building design and technology-based mitigation strategies are:  fire resistive 
construction techniques and materials; irrigated lawns or groundcovers 
around the structure; fire department-approved suppression systems; 
monitored suppressions systems and/or monitored smoke detection/alarm 
systems. (orig. 12-5-95) 

 

(c-2) A detailed assessment describing the projected effect of the mitigation 
procedures on subject wildfire hazard(s) and surrounding land use(s). (orig. 
12-5-95) 

(d) Any additional material required by the Board of Adjustment. (orig. 1-27-76; am. 
12-5-95) 

(2) Preparation 

All wildfire reports and items described above shall be prepared and supervised by a 
graduate forester with a minimum of 2 years wildfire fighting experience in the Rocky 
Mountain Area. (orig. 1-27-76; 12-5-95) 

(3) Evaluation 

The wildfire assessment and any related documentation shall be evaluated as to accuracy 
and adequacy by the Colorado State Forest Service or other review entities as deemed 
qualified by the Director of Planning and Zoning. (orig. 12-5-95; am. 12-17-02; am. 3-3-15)  

(4) Completion 

Any wildfire hazard mitigation work approved by the Board of Adjustment as part of the 
wildfire hazard mitigation site plan, or for mitigation work for which the Board of 
Adjustment requires special implementation plans, shall be inspected and the results 
certified as to compliance with the plans submitted or additional restrictions imposed 
within time limits established by the Board of Adjustment. Inspections and certifications 
shall be conducted by the Colorado State Forest Service or other entities as deemed 
qualified by the Board of Adjustment. (orig. 12-5-95) 

4. To hear and decide requests for variances from the requirements of the cut/fill vertical disturbance 
area for private roads and driveways that do not meet the provisions of the Land Disturbance 
Section of this Zoning Resolution. In ruling upon such Variance requests, the Board shall consider 
any technical evaluations presented, and all relevant factors, and standards including the following:  
(orig. 11-12-02; am. 12-17-02; am. 7-11-07) 

a. The visibility of the disturbance from off-site properties. (orig. 11-12-02) 

b. The ability to revegetate the disturbance area. (orig. 11-12-02) 

c. The ability to effectively address erosion control and drainage issues (orig. 11-12-02) 

d. The technical reports that slope stability has been adequately addressed. (orig. 11-12-02) 

e. The availability of alternate building sites or fewer building sites (orig. 11-12-02) 

f. Compliance with the provisions of the Land Disturbance Section of this Zoning Resolution. 
(orig. 11-12-02; am. 12-17-02; am. 7-11-07) 
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g. Whether the variance request presents the most appropriate means of minimizing the 
disturbance area, or whether alternate methods (e.g., selecting a different route or 
incorporating retaining walls) would be preferable. (orig. 11-12-02) 

5. No relief, variance or exception shall be granted which shall effectively change a land use on a 
permanent basis. (orig. 12-6-71; am. 1-27-76) 

6. No relief, variance or exception shall be granted from a provision of the Land Development 
Regulation. (orig. 12-6-71; am. 1-27-76; am. 12-17-02) 

7. No relief, variance or exception shall be granted in circumstances which are self-imposed by the 
applicant. (orig. 12-6-71; am. 1-27-76; am. 12-17-02) 

8. No Variance shall be granted based solely on economic hardship. (orig. 12-17-02) 

9. Affected state and public agencies shall be requested to comment on applications made pursuant to 
the above paragraphs D.1. through D.3., prior to consideration by the Board of Adjustment. (orig. 
7-13-76; am. 12-17-02) 
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Purpose: To establish the Board of Adjustment, specify its membership and terms, define its 
responsibilities.  
 
Policy: Board of Adjustment  
 
A. Establishment 

 
The Board of Adjustment (BOA) was appointed by the Jefferson County Board of County 
Commissioners (BCC) to act in accordance with the authority established in the Colorado 
Revised Statutes.  
 

B. Authority and Responsibilities 
 
1. The BOA shall act in accordance with Sections 30-28-117 and 30-28-118, C.R.S., as 
authorized by the BCC in the Jefferson County Zoning Resolution and Land Development 
Regulation, pursuant to the BOA Policy and Bylaws, and as otherwise authorized by law. 

 
2.  Meetings 

 
a. All regular meetings of the Board of Adjustment shall be held at times set in 

accordance with the BOA Bylaws and applicable law.   
 

b. A quorum of the BOA shall be four (4) members. No official business of the BOA 
shall be conducted without a quorum present. 

 
c. The BOA may adopt bylaws governing any aspect of its meetings, and actions not 

inconsistent with this policy or other law including Federal, State or other County 
policy, law, or regulation. 

 
3. Staff 

 
There shall be a staff secretary to the BOA who shall be responsible for attesting to all 
resolutions approved by the BOA. The staff secretary shall be appointed and removed by 
the Director of the Planning and Zoning Division.  

 
4.  Remuneration 

 
All members of the BOA shall be compensated for scheduled meetings and documented 
field trips at a rate to be established by the BCC.  

 



C. Membership  
 

1. Composition 
The BCC has established, through appointments, a BOA consisting of up to five (5) 
regular members and two (2) associate members pursuant to Section 30-28-117, C.R.S., 
as amended.  All members shall be residents of Jefferson County at the time of their 
appointment and for the duration of their tenure, unless otherwise approved by the BCC.   

 
2. Terms  
 

a. The term of appointed regular members shall be three (3) years and that of associate 
members shall be one (1) year or until their respective successors have been 
appointed, but the terms of office shall be staggered by making appointments so that 
at least one member will expire each year.  

 
b. Members shall be subject to reappointment by the BCC upon application for renewal 

in accoradance with the Board and Commission Appointments Policy. Should a delay 
occur during the reappointment process, members shall have voting rights until the 
reappointment is either granted or denied.   

 
c. Each member shall serve until his or her term expires, membership is terminated by 

written resignation, is terminated because of two (2) consecutive unexcused 
absences in twelve (12) consecutive months, or is revoked by the BCC. 

 
d. Members may be removed by the BCC with or without cause prior to the expiration of 

their term. 
 
3. Conflict of Interest 
 

 A member of the BOA shall avoid conflicts of interest, actual or perceived, by not: 1) 
 voting on matters under consideration by the BOA a) regarding the provision of 
 services by such member (or an entity that such members represents); or b) that 
 would provide direct financial benefit to such member or the immediate family of such 
 member; or 2) engaging in any other activity determined by the County Attorney to be 
 a conflict of interest. 

 
 
4. Vacancies   

 
 Vacancies shall be filled for the unexpired term in the same manner as in the case of 
 original appointments in accordance with the Board and Commission Appointments 
 Policy.    
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DRAFT 
Jefferson County Board of Adjustment 

Bylaws 
 

Article I. Statement of Purpose. 

Section 1.01 Purpose.  The purpose of the Jefferson County Board of Adjustment (the 
“Board” or “Board of Adjustment”) shall be to act in accordance with the authority 
established by Colorado law and any resolutions, policies or procedures adopted by the 
Jefferson County Board of County Commissioners.  These Board of Adjustment bylaws are 
adopted in accordance with Section 30-28-117(2) C.R.S.  

Article II. Authority.  

Section 2.01 Authority.  The Board of Adjustment has the power to act as follows:  

(a) Acts as authorized by the Board of County Commissioners in the Jefferson 
County Zoning Resolution and Land Development Regulation; and  

(b) To take all other actions as may be authorized by law. 

Article III. Membership. 

Section 3.01 Appointments.  The Jefferson County Board of County Commissioners 
shall establish, through appointments, a Board of Adjustment which may consist of not less 
than three (3) and no more than five (5) members.  Not more than half of the members of the 
Board may at any time be members of the Jefferson County Planning Commission.  The 
Board of County Commissioners at its discretion shall determine the number of appointed 
members pursuant to Section 30-28-117, C.R.S., as amended.  Each member of the Board 
shall be a resident of Jefferson County at the time of their appointment and for the duration 
of their tenure, unless otherwise approved by the Board of County Commissioners, and shall 
be at least eighteen (18) years of age at the time of their appointment.  

(a) Compensation.  Members of the Board, including associate members, shall 
receive such compensation as may be fixed by the Board of County 
Commissioners.  The Board of County Commissioners shall fix the per diem 
compensation of the Board members.  Section 30-28-117(1) C.R.S. 

Section 3.02 Regular Members.      

(a) Term of Office.  The term of appointed regular members shall be three (3) years 
or until their respective successors have been appointed, but the terms of office 
shall be staggered by making appointments so that at least one of the regular 
members’ terms expire each year.  
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Section 3.03 Associate Members.  The Board of County Commissioners may appoint 
associate members who, in the event any regular member is temporarily unable to act owing 
to absence from the County, illness, interest in a case before the Board or any other cause, 
may take the place of said regular member. 

(a) Term of Office.  The term of associate members shall be one (1) year or until their 
respective successors have been appointed. 

Section 3.04 Resignations.  Any member may resign at any time by delivering a written 
resignation to the Board of Adjustment Chairman and the Director of Planning and Zoning.  
Resignations will be effective upon the date referenced in the resignation and after such has 
been forwarded to the Board of County Commissioners.   

Section 3.05 Vacancies.  Vacancies on the Board of Adjustment may be created by an 
appointed member’s resignation, expiration of term, incapacity or death, or removal from 
office for nonperformance of duties or misconduct by the Board of County Commissioners.  
The Board of County Commissioners shall appoint new members in accordance with the 
Board of County Commissioners’ policies and procedures.  

Article IV. Officers.  

Section 4.01 Presiding Officers.  The Board of Adjustment members, regular and 
associate members voting together, shall appoint a Chairman and Vice-Chairman whom 
shall be the presiding officers at Board of Adjustment meetings (the “Presiding Officer(s)”). 
The Presiding Officers shall be regular members of the Commission.  If the Chairman or 
Vice-Chairman elects not to preside over a meeting or particular matter, the majority of the 
Board of Adjustment present shall then elect a temporary chairman who shall be the 
Presiding Officer for that particular meeting or particular matter only, as the case may be.  

Section 4.02 Term.   Each Presiding Officer shall hold office for a one (1) year term, or 
until his successor is duly elected or until his death, incapacity, resignation or removal.  
Officers may be elected to successive terms. 

Section 4.03 Duties of Chairman and Vice-Chairman.  It shall be the responsibility of 
the Chairman to preside at all meetings of the Board, to execute documents of behalf of the 
Board, to make appointments to committees, and to coordinate Board matters with the 
Board of County Commissioners and County staff.  The Vice-Chairman shall perform the 
duties of the Chairman during the Chairman’s absence.  

Section 4.04 Election of Officer.  The entire Board of Adjustment, regular and associate 
members together, shall elect from among the slate of proposed officers presented by the 
nominating committee (as described in Section 4.05(a) below), a Chairman and Vice-
Chairman.  The election shall be held at the first regular meeting in July or at a mutually 
agreed upon meeting date of the Board following the presentation of the slate of officers by 
the nominating committee.   
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Section 4.05 Committees.  

(a) Nominating Committee.  A nominating committee shall be convened during the 
month of June by the current Chairman of the Board of Adjustment.  The purpose 
of the nominating committee is to develop and to present to the entire Board of 
Adjustment a proposed slate of officers at the first regularly scheduled meeting in 
July or a mutually agreed upon meeting date thereafter.  The nominating 
committee shall consist of the Chairman and two (2) members selected by the 
Chairman from among the regular members.  The proposed slate shall include at 
least one nominee for each of the offices of Chairman and Vice-Chairman.  
Proposed nominees shall be regular members of the Board.  Nothing in this 
paragraph shall be construed to limit the current officers from succeeding 
themselves or to prevent any member of the nominating committee from being 
named on the slate as proposed officers.  Nominations from the floor during the 
election meeting shall be permissible.   

(b) Other Committees.  The Chairman and the Vice-Chairman shall establish such 
other committees as necessary to carry out the responsibilities of the Board.  

Section 4.06 Presiding Officer Vacancies.  If the office of Chairman should become 
vacant during the term of office, the Vice-Chairman shall assume the duties of Chairman. 
Should the office of Vice-Chairman become vacant, a special election shall be held as soon 
as possible following the announcement of the vacancy. The Chairman shall appoint a three 
person nominating committee, including the Chairman in accordance with Section 4.05(a) 
above, which committee shall present a nominee for Vice-Chairman to the entire 
Commission for vote at a regular meeting of the Board not later than thirty (30) days 
following the announcement of the vacancy. Nominations from the floor during the election 
meeting shall be permissible. 

Section 4.07 Board of Adjustment Secretary.  There shall be a secretary to the Board of 
Adjustment whom shall be a member of County staff that is not required to be a regular or 
associate member of the Board.  The secretary shall be responsible for attesting to all 
resolutions approved by the Board of Adjustment and providing other secretarial functions 
to the Board. The staff secretary shall be appointed and removed by the Director of Planning 
and Zoning. 

(a) Minutes/Recording. 

(i) The Board Secretary, or the Board Secretary’s designee, shall attend and shall 
keep the minutes of each meeting of the Board of Adjustment.  The Board 
Secretary shall keep minutes of the proceedings showing the vote of each 
member upon each question, or, if absent or failing to vote, indicating such 
fact.    
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(ii) On or before the Wednesday preceding each regular hearing of the Board of 
Adjustment, the Secretary shall cause to be delivered to each Board member a 
copy of the minutes of the preceding meeting.  

(iii) Minutes will not be read if each Board member has been provided with a copy 
of the minutes in advance of the meeting at which they are to be approved.  
Approval of the minutes will be done by motion.  

(iv) Minutes shall be signed by the Presiding Officer and by the Secretary of the 
meeting at which the minutes are approved.  

(v) The Board of Adjustment Secretary shall electronically record all regular 
meetings with tapes retained in the Planning and Zoning Division.  
Transcription of tapes will not be made unless requested by the Board or the 
Board of County Commissioners.  Any interested party may request the 
transcription of a tape, subject to payment of reasonable costs and to the 
availability of staff time. 

(vi) The tapes shall be part of the record forwarded to the Board of County 
Commissioners.  

(vii) The case files may be forwarded to the Clerk to the Board of County 
Commissioners when necessary for proceedings before the Board or the 
County Attorney’s Office for administrative review or litigation.  

(viii) The case file shall consist of all materials submitted by the applicant, received 
through referral and through public comments and all materials submitted 
during public hearings.  Included within the file shall be a copy of all 
resolutions which shall be certified by the Board of Adjustment Secretary.  
The case file shall constitute the record of proceedings and shall be a public 
record.   

Article V. Meetings.  

Section 5.01 Open Meetings.  All Board of Adjustment meetings shall be open to the 
public as required by the Colorado Open Meetings Law Section 24-6-402 C.R.S. and 
Section 30-28-117(4) C.R.S., as amended, except as otherwise authorized by law.  A public 
notice of all meetings shall be posted on the bulletin board located outside the hearing room 
of the Jefferson County Administration and Courts Building, 100 Jefferson County 
Parkway, Golden, Colorado 80419, or such other place designated by the Board.    

Section 5.02 Regular Meetings/Public Hearings.  The Board of Adjustment shall meet 
on Wednesdays or at such time as may be designated by the Board and set forth in the Board 
of Adjustment’s agenda.  Public hearings will ordinarily be scheduled at 9:00 a.m., or such 
other time as scheduled.  The Board of Adjustment may reschedule regular meeting dates or 
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times upon majority vote of the Board of Adjustment members present; provided, however 
that sufficient notice time is available to provide the public of the rescheduled date or time.   

Section 5.03 Special Meetings.  Special meetings may be called by the Chairman or by 
the majority of the members of the Board of Adjustment.  Notice of any special meeting of 
the Board of Adjustment shall be given to all members of the Board at least forty-eight (48) 
hours in advance of said meeting.  Notice may be given by any or all of the following forms 
of communication: telephone, fax, or email.  Notice to the public of any special meeting at 
which public business shall be discussed shall be posted no less than twenty-four (24) hours 
prior to such meeting. 

Section 5.04 Study Sessions.  Study sessions may be called by the Chairman at any 
time or by the majority of Board of Adjustment member present at any regular Board of 
Adjustment meeting. 

Section 5.05 Quorum.  A quorum of the Board of Adjustment shall be the number of 
members as set forth by the Board of County Commissioners, whether regular members or 
associate members or any combination thereof.  No official business of the Board of 
Adjustment shall be conducted without a quorum present. 

Section 5.06 Voting. 

(a) Affirmative Vote.  Official action of the Board of Adjustment shall be taken by 
resolution. As requires pursuant to C.R.S. 30-28-118(3), a resolution shall carry 
upon the concurring vote of four (4) members of the Board in the case of a five-
member Board and of three (3) members in the case of a three-member Board.  
Every Board member, including the Chairman, when a question is put, shall vote 
either “Aye” or “No,” unless excused from voting.  Each Board member is 
entitled to one (1) vote.  No proxy votes shall be allowed.  No absentions are 
allowed with the exception of a conflict of interest (See Section  8.02(e) below).  
In the event of a tie vote, the motion being voted on shall be deemed to have 
failed. 

i. If a resolution fails to receive the number of affirmative votes to carry a 
resolution as indicated above, the action will be deemed equivalent to a denial, 
and a resolution denying such application or appeal shall be formally entered 
upon the record unless there is a member absent at the roll call and unless the 
vote of each absent member added to those voting for an applicant or appellant 
would equal four (4) in the case of a five-member Board and three (3) in the 
case of a three-member Board, in which case the matter will be laid over for 
hearing before the full Board.   

(b) Regular Members.  Regular members are permitted to vote on any matter so long 
as the regular member is present and qualified to vote.   
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(c) Associate Members.  Associate members are not allowed to vote on any matter 
except election of officers or amendments to the bylaws, unless a regular member 
is absent or disqualified and the associate member is qualified and authorized to 
act in place of that absent member or disqualified member at that meeting.  The 
Presiding Officer shall designate the associate member who shall act on behalf of 
an absent or excused regular member.  

(d) Reconsiderations.  After the decision on any question any Board member who 
voted with the prevailing side may move for reconsideration of any action and 
may reverse or modify such decision.  A motion to reconsider or may be seconded 
by any Board member and shall require an Affirmative Vote of the Board 
members in office as indicated in Section 5.06(a) above for adoption.  After a 
motion to reconsider has been once voted on and lost, it shall not be introduced 
again except by unanimous consent of the Board of Adjustment.  If a decision is 
reconsidered, such review shall not prejudice the right of any person who has, in 
good faith, acted thereon before the ruling is reversed or modified.     

(e) Rehearings.  After the decision on any question any Board member may move for 
a rehearing of any action and may reverse or modify such decision.  A motion to 
rehear a case may be seconded by any Board member and shall require an 
Affirmative Vote of the Board members in office as indicated in Section 5.06(a) 
above for adoption.  After a motion for rehearing has been once voted on and lost, 
it shall not be introduced again except by unanimous consent of the Board of 
Adjustment.  No request to grant a rehearing will be entered unless new evidence 
is submitted which would not have been with due diligence, presented at the 
previous hearing.  

Section 5.07 Executive Session.  The Board of Adjustment, upon the affirmative vote 
of two-thirds of the quorum present, may hold an executive session for considering opinions 
of legal counsel or to discuss pending or potential litigation by or against the County.  No 
formal action may be taken while in executive session.  Prior to convening an executive 
session, the County Attorney shall announce the topic(s) to be discussed, including the 
specific statutory citation(s), and identify the particular matter to be discussed in as much 
detail as possible without compromising the purpose for which the executive session is 
authorized.     

Article VI. Regular Meetings – Public Hearing Order of Business. 

Section 6.01 The Agenda. 

(a) On the Wednesday preceding each regular meeting of the Board of Adjustment, 
the Director of Planning and Zoning or his appointed designee, shall prepare, or 
cause to be prepared, a written agenda showing the order of business.   

(b) The Board of Adjustment Secretary shall cause the agenda to be delivered to each 
Board member.  
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(c) Only regular Board of Adjustment members may introduce new business which is 
not listed on the printed agenda.  

Section 6.02 Order of Business.  The order of business for regular meetings of the 
Board of Adjustment will generally be as follows: 

(a) Pre-Hearing Agenda Review (in conference room); 
(b) Call to Order (in hearing room); 
(c) Pledge of Allegiance;  
(d) Approval and/or corrections of the minutes; 
(e) Announce which Board of Adjustment members will be voting at this meeting; 
(f) Announce the public hearing procedures as more particularly described below; 
(g) With the consent of the Board, establish reasonable time limits for the hearing and 

reasonable time allocations therein;  
(h) Public Hearing 

(i) Consent agenda items 
(ii) Regular agenda items 

1) Continued Cases 
2) New Cases 

(i) Reports 
(j) Adjournment 

The Presiding Officer may vary from the order of business if the majority of Board 
members present do not object. 

Section 6.03 Consent Agenda. 

(a) The Board of Adjustment’s consent agenda may be used for all cases or matters 
for which a public hearing is otherwise required by county policy or by law.   

(b) Cases may be placed on a consent agenda provided all issues among staff, the 
applicant, and the public have been resolved, and no communication of opposition 
from the public or referral entities has been received by the case manager. 

(c) Hearings conducted pursuant to this procedure shall be considered public hearings 
for the purpose of any county regulation, or state or federal law or rule that 
requires a matter to receive a public hearing. Nothing herein is intended to alter 
the notice requirements that otherwise exist for any matter placed on the consent 
agenda. 

(d) The following hearing procedures shall apply to matters placed on the consent 
agenda. 

(e) The Secretary for the Board shall read the title of all cases on the consent agenda 
and the Chairman shall ask if anyone present wishes to comment on any case 
listed or if any member of the Board of Adjustment or staff wish to have the 
matter taken off the consent agenda. 
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(f) If anyone present wishes to comment on a case, or if a member of the Board of 
Adjustment or staff wishes to have the matter taken off the consent agenda to 
receive additional testimony, the Chairman shall remove the case from the 
consent agenda. If time allows, the case shall be heard on the same date that it 
originally appeared on the consent agenda. Otherwise it shall be continued to the 
first available date.  

(g) Staff comments shall not be read and no other testimony or evidence will be 
received on matters that remain on the consent agenda. The record of the case 
shall consist of the contents of the case file.  

(h) All cases remaining on the consent agenda may be approved by the Board of 
Adjustment by a single oral resolution indicating approval of the consent agenda 
subject to staff findings, recommendations, and conditions. 

(i) A resolution of approval of the consent agenda shall be adopted by oral 
resolution. A written resolution shall be prepared by the Secretary that reflects 
adoption by the Board of the findings, file material, conditions and 
recommendations of staff.   

Section 6.04 Regular Agenda.  The Board of Adjustment’s regular agenda shall be used 
for all cases or matters for which a public hearing is otherwise required by County policy or 
by law and that are not on the consent agenda as described above.  The Presiding Officer 
will:   

(a) Ask for the case presentation by the Planning staff (not to exceed 20 minutes); 

(b) Ask for Applicant’s presentation (not to exceed 20 minutes);  

(c) Ask for the presentations of those members of the public who would like to be 
heard. 

(d) All interested members of the public will be given an opportunity to be heard and 
present their case.  However, unless there are special circumstances, witnesses 
will not be given more than one opportunity to testify.  

(i) Each person addressing the Board shall give his or her name (spelling 
surname) and address for the record. 

(ii) Persons representing homeowners associations or other organizations or 
groups registered with the Jefferson County Planning and Zoning Division 
shall be allowed ten (10) minutes.  All other persons shall be allowed three (3) 
minutes for their presentation.  However, at the discretion of the Chairman, 
the time allotted may be extended. Cross examination of witnesses will 
ordinarily not be allowed.  
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(e) The Presiding Officer shall have the authority to limit redundant or repetitive 
testimony. 

(f) Following the presentations of those who wish to be heard, the Applicant will be 
given an opportunity for rebuttal.  

(g) Documentary evidence and written testimony will be accepted.  However, 
statements from persons not in attendance may not be read into the record, but 
may be submitted to the Board.   

(h) Any person speaking or presenting any information at the hearing may be 
questioned by the Board of Adjustment and by the Planning staff as recognized by 
the Presiding Officer.   

(i) Following questions from Board of Adjustment members, and completion of all 
public testimony, the Presiding Officer will declare public hearing closed and the 
matter will be considered by the Board of Adjustment.   

(j) The official action of the Board of Adjustment shall be taken by Resolution.  A 
resolution shall carry upon the concurring vote of the members as indicated in 
Section 5.06(a) above.   

Article VII. Parliamentary Procedure 

Section 7.01 Parliamentary Authority.  Unless otherwise agreed to by the Board of 
Adjustment, Robert’s Rules of Order, Revised shall be the parliamentary authority for all 
meetings of the Board of Adjustment and the rules contained therein shall govern the 
procedures utilized at such meetings where not inconsistent with the Colorado Revised 
Statutes, the Jefferson County Zoning Resolution and the Land Development Regulation.  
Failure to adhere to Robert’s Rules of Order, Revised shall not affect the validity of Board 
of Adjustment action.  

Article VIII. Conflicts of Interest.    

Section 8.01 Conflicts.  A Board member, regular or associate, has an obligation to 
carry out his or her duties for the benefit of the people and accordingly should promote 
public confidence to avoid the impropriety of a conflict of interest.  Conflicts of interest and 
ethics are addressed in Title 24, Article 1 of the Colorado Revised Statutes.  Examples of 
possible conflicts of interest are:   

(a) One who acquires or holds a direct personal interest in a business or undertaking 
and could be directly and substantially affected economically. 

(b) A financial interest in the matter, such as representing an applicant in a matter 
before the Board as a consultant or other representative.  
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(c) Accepting a gift of substantial value or substantial economic benefit, which could 
be viewed as a bribe.  

(d) Using confidential information to further one’s personal financial interest.  

(e) A personal or private interest in the matter.  

Section 8.02 If a Conflict Exists.  If a Board member, regular or associate, has a private, 
personal or financial interest in a matter pending before the Board of Adjustment the 
member shall:   

(a) Disclose the interest prior to the matter being heard at the meeting or hearing.   

(b) Abstain from voting on the item and shall leave the hearing room until the matter 
has concluded. 

(c) The Board member, regular or associate, shall not discuss the matter privately 
with other Board members voting on the matter or, in other words, shall refrain 
from influencing the outcome of the vote.  

(d) Under no circumstances should an announcement of a conflict of interest be 
interpreted as a means to declare less of a quorum.   

(e) If the Board member’s participation is necessary to maintain a quorum or to 
otherwise enable the Board to act he or she may participate if he or she complies 
with the following disclosure requirements:   

(i) Disclosure and summarize the nature of the interest prior to the matter being 
heard at the meeting or hearing.  

(ii) Disclose the interest in writing to the Colorado Secretary of State pursuant to 
Section 24-18-110, C.R.S., as amended.   

(f) No Board member, regular or associate, shall pre-judge or commit to a position or 
reach a determination on the merits of any quasi-judicial matter prior to the 
hearing without publicly disclosing the facts and recusing themselves from the 
official hearing at which the quasi-judicial matter is presented. 

(g) If a Board member, regular or associate, is representing an applicant or is the 
applicant in a case before the Board of Adjustment, that member shall be 
considered absent from the hearing that evening and shall not participate in the 
hearing as a Board member, but rather as a citizen in the audience.  The Chairman 
shall disclose the relationship with the Board member once the applicable case is 
read into the record by the Secretary.  A statement may also be made that the 
Board of Adjustment can make a fair and unbiased decision in the case 
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notwithstanding the disclosure of the relationship.  If necessary as determined by 
the County Attorney or if requested by a citizen, the County Attorney may poll 
the Board during the hearing to disclose any potential bias by a voting Board of 
Adjustment member prior to a vote on the matter.         

Article IX. Amendment of the Bylaws. 

Section 9.01 Amendments.  These Jefferson County Board of Adjustment Bylaws may 
be amended by resolution approved by a majority of the Board members, including 
associate members, present.  New or amended bylaws shall be proposed and discussed at the 
regularly scheduled meeting of the Board of Adjustment at least one week prior to the vote 
on the amendments.   

Section 9.02 Severability.  If any section, subjection, sentence, clause, or phrase of 
these Bylaws is for any reason held by a court of competent jurisdiction to be invalid, such 
decision shall not affect the validity of the remaining portions of these Bylaws.  

 
 
ADOPTED, on _______________, 2017. 
 
 
 
 
 

  

 
Secretary, Board of Adjustment  

  
Chairman, Board of Adjustment 
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