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Foreword

The 1985 monograph Alleviating Jail Crowding: A Systems Perspective high-
lighted the range of options, innovative at that time, that key system actors
were successfully using to reduce jail populations. Despite the many suc-
cesses that have been achieved in a decade and a half, many jurisdictions
around the country are still confronted with crowded jails. Although many
of the approaches outlined in that first monograph are still useful, criminal
justice officials today are facing different challenges than those that existed
15 years ago—challenges that require new approaches. Greater numbers of
mentally ill persons, drug users, drunk drivers, and persons charged with
or convicted of domestic violence are now held in local jails. Addressing
the needs of these populations has required creativity and collaboration
with other system and extra-system actors. Other developments such as
mandatory sentencing laws, victims’ rights, the prosecution of juveniles as
adults, and the emphasis on community safety have forced officials to
make the most efficient use of limited jail space.

This document describes how system officials have responded to the chal-
lenges of the past 15 years to minimize jail crowding. As in the first edi-
tion, this monograph discusses each individual actor—including law
enforcement, jail administration, prosecution, pretrial services, judiciary,
defense, probation and parole, and extra-system actors—and the role each
has been playing in alleviating crowding. The final chapter of the docu-
ment describes how these actors should work together to develop a
systemwide plan for alleviating jail crowding.

The first edition of this document has been used extensively by system of-
ficials over the past 15 years as they have grappled with the difficult prob-
lems associated with jail crowding. This new, updated version is intended
to provide those same system officials with more current examples of
practices and programs that their peers have found to be successful in re-
ducing unnecessary and expensive jail usage, while rigidly maintaining
community safety and the integrity of the justice process.

M © o
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Introduction

Headlines Then (1985) Headlines Now (1999)

“County jail turned away 400 prisoners” “Overcrowding in county’s jail still a dilemma”

“27 inmates die in jail fire” “County seeks way to keep mental patients out of jail”
“17-year-old youth beaten to death in local jail” “Jail crowding expensive to county”

“State hospital releasee sets jail fire” “Residents protest jail expansion”

“Trial of jailing drunks opens” “Mentally disabled languish behind bars”

“Youth kills self in jail” “No equality in numbers behind bars”

“Jail inmates awarded $2 million settlement”  “New jail; same old problem”

Then and Now

The 1999 headlines in our nation’s newspapers mirrored those in 1985,
when the first edition of this monograph was published!—jail crowding
continues to be a nationwide problem. This is somewhat surprising be-
cause in the intervening years there was a boom in the construction of cor-
rectional facilities in many parts of the country and a decline in crime
throughout the entire United States. In the 1-year period ending June 30,
1998, the nation’s jails operated at 97-percent capacity, despite the addition
of 26,216 beds during the preceding 12-month period and some 250,000
beds during the preceding 10 years.? Jails with the largest average daily
populations—1,000 or more inmates—reported operating at 103 percent of
rated capacity.’In 1983, the condition of jail crowding was described as
“the most pressing problem” facing criminal justice systems across the na-
tion.* Today local government and criminal justice officials face no less of a
struggle dealing with crowded jails than they did in 1985.

Jail crowding may become a community issue as the result of events such
as litigation initiated on behalf of jail inmates, a citizens campaign, a state
agency citation for violation of capacity standards, or a sheriff’s plea for jail
expansion due to an increasing inmate population. The extent of jail crowd-
ing may be measured in different ways, by square footage or inmates per
cell. State regulations may measure crowding by staff efficiency criteria. A
judge may define it based on the pronouncement of other courts or profes-
sional organizations. A county may measure crowding by the number of
inmates forced to sleep on the floor or in areas intended for programs or
recreation. Whatever the context or standard, the combination of sharp
population increases and the tightening of local purse strings is bringing
hundreds of communities face-to-face with an unwelcome problem.

As in 1985, cities and counties still often respond to jail crowding and re-
sultant litigation precipitously, without careful study or planning and

without the participation of all justice system agencies. Such approaches
generally produce only costly symptomatic relief, such as building more
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jail beds, and leave unaddressed the underlying causes of crowding. Re-
sponsible local officials who are considering community safety and the
possibility of litigation, as well as the interests of those living and working
within the jail, are under growing pressure to respond to crowded jail con-
ditions. In a crisis atmosphere, these concerns are often simply translated
into a need for building larger jails. Construction and operation of local
jails are extremely expensive propositions. Over the years, the view that a
jurisdiction can solve its jail crowding problem through building has
proved to be wrong.

Even if a jurisdiction can afford the cost of new construction, the operating
costs may present a formidable obstacle for local governments. One of the
largest jails in the nation—the 4,100-bed, $373 million Twin Towers in Los
Angeles County, California—was left vacant for 16 months due to a lack of
operating funds.” Some jurisdictions build jails larger than their current or
even future projections demand in the belief that rental of extra beds can
generate revenues. This strategy rarely meets with success.® Local jail ex-
penditures in the United States in mid-1993 amounted to $9.6 billion, com-
pared with the $2.7 billion spent in 1983.7 An official estimate of the
expenditures on jail construction over the next 10 years for California
alone is $2.4 billion, and this amount is “simply to maintain the current
level of overcrowding.”®

Changes Since 1985

Several factors have contributed to the need for a second look at jail over-
crowding. Foremost, the problem of jail crowding has not abated since the
1985 publication of the first monograph studying this problem.’ Jails are
still crowded but often with a different mixture of inmates and for differ-
ent underlying reasons than in 1985. Changes in the type of inmate being
housed!® and the length of confinement are due largely to changing arrest
policies at the front end and sentencing policies at the back end. The war
on drugs, which was at its beginning stages in the early 1980s, has become
routine. Mandatory arrest policies for domestic violence offenses and
drunk driving have become institutionalized. Deinstitutionalization of the
mentally ill and their resultant involvement in the criminal justice system,
although not new phenomena, have aroused renewed interest. Truth-in-
sentencing laws, three-strikes-and-you're-out laws, and mandatory mini-
mum sentencing laws have changed the proportion of jail inmates in
pretrial status.!! The demand for jail beds has changed since the spate of
laws facilitating the transfer of cases involving juveniles to adult criminal
courts and in many instances juvenile offenders to adult jails.!> Technologi-
cal advances have had an ambiguous impact on jail populations and
lengths of stays. Other developments such as the onset of and growth in
specialized courts, the extension of victims’ rights, and the emphasis on
community safety have influenced who goes to jail and how long they are
confined.
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Another development was passage of the Prison Reform Litigation Act
(PRLA).!¥Signed into law by President Clinton in 1996, PRLA restricts the
role of federal courts in correcting violations of federal rights of inmates in
jails and prisons and requires that any relief, including consent decrees, be
“narrowly drawn, extend no further than necessary to correct the harm,
and be the least intrusive means necessary to correct the harm.” The law’s
effect on jail crowding litigation is as yet undetermined.

Despite expenditure of substantial resources in this area, including the
construction of additional jail beds and technical assistance offered by the
National Institute of Corrections'® and other organizations, jurisdictions
need an up-to-date guide to provide a structured format for jail population
management planning.'® This monograph is designed to assist local offi-
cials by providing a framework for analysis and planning. It offers new
insights based on lessons learned, descriptions of new challenges, and in-
formation and resources available to jurisdictions dealing with jail crowd-
ing. It is also intended to serve as a resource to preempt crisis management
by preventing conditions in a jail that lead to overcrowding.

Need for a Systemwide Approach

A systemwide and long-term approach to dealing with jail crowding has
been espoused for the past several decades.!” A similar approach was de-
tailed in a 1998 report that ensued from a meeting between the Attorney
General and the American Bar Association, Bar Information Program. The
report recommended “practical attempts to make the best use of limited
justice system resources by implementing projects that depend on collabo-
rative, interagency planning.”'® Justice officials may have different reasons
for seeking long-term resolution of crowding crises. Judges, prosecutors,
probation/parole officers, and others often find that crowding acts as a se-
vere constraint in dealing with individual cases in which jailing appears
necessary, but space is unavailable. Public defenders and pretrial services
officers are among those whose functions are likely to be impaired by de-
layed access to inmates caused by overcrowded facilities and overworked
jail staff. Court functions may suffer from an inability to move inmates to
and from scheduled court appearances in a timely manner. Indeed, the
ramifications of jail crowding—in lowered productivity, diminished em-
ployee morale, and increased operating expenses—affect all agencies in-
volved in handling criminal cases. Most affected is the jail administrator,"
who must deal with matters such as the increased likelihood of inmate and
staff tension, damage to facility and equipment, inability to meet program
and service standards, and budgetary problems resulting from overtime
staffing.

An increasing number of jurisdictions, faced with dangerously crowded
jails and strained local finances, have begun looking for ways to curb jail
population growth and increase space. Their objectives have been to divert
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persons from jail and shorten the custody period of those who remain. Ju-
risdictions have also sought to ensure that neither premature nor inappro-
priate releases occur that could endanger public safety. According to those
surveyed for this publication, the systemwide approach has proved highly
effective. They and others have concluded that jail crowding, whether peri-
odic or chronigc, is a sign that an examination of criminal justice policies
and procedures is warranted.

Many jurisdictions have succeeded in curbing jail population growth and
avoiding the need for larger facilities without compromising community
safety or the integrity of the justice system. They have done so by using
combinations of system efficiency measures and carefully considered alter-
natives. The need to focus on these system efficiency measures emerged
from several factors. The first was a realization that the local crime rate is
only one of the factors determining jail population. The second was a rec-
ognition that there is joint responsibility for jail population levels among
agencies involved in criminal case handling. The third was an understand-
ing that functions overlap and interdependence exists among all justice
system components. Finally, it was understood that careful planning in-
volving all components of the local criminal justice system is required.

Survey Method

Pretrial Services Resource Center project staff gathered information for this
monograph by contacting a series of individuals. Initially, experts with
knowledge of programs nationwide were contacted to provide references
of local criminal justice and other officials. Then, referred local officials
and those who contributed to the earlier monograph were contacted and
asked about their efforts to achieve more effective use of jail space. Tele-
phone and in-person interviews were conducted from mid-1997 to early
1999. In addition, project staff reviewed relevant reports, documents, and
other materials.

Overview

Jail crowding must be recognized as a local problem and solutions devel-
oped in accordance with the unique circumstances of individual communi-
ties. While new construction to increase the number of jail beds may be
one component of a set of proposed solutions to the problem, this docu-
ment emphasizes other activities that can help to ensure the effective use
of existing bed space. This monograph provides information to help juris-
dictions study case processing and plan systemwide strategies. Emphasis
is placed on the role that local criminal justice agencies can play, alone and
with others, to determine the best use of jail space to prevent crime and
maintain public safety.
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Summarized briefly, this monograph contains the following chapters:

O

Chapter 2 presents a flowchart of a typical adult criminal justice system.
This is accompanied by a brief narrative of the decision points and
options that are displayed in the chart. The importance of length of
confinement in determining jail population levels is also discussed.

Chapter 3 asks, “When is a jail crowded?” and identifies types of
information needed to answer the question.

Chapter 4 describes the policies and practices of criminal justice officials
and extra-system actors that affect who is jailed and for how long and
that influence the size of jail populations.

Chapter 5 discusses systemwide mechanisms, including factors to
consider when implementing strategies to address jail population
pressures.
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Anatomy of a Criminal
Justice System

Jurisdictions can better understand local justice system operations and
identify workable improvements by charting the stages of the criminal jus-
tice process at which custody or release decisions occur. Exhibit 1 depicts
the flow of cases through a typical criminal justice system. The flowchart
identifies the actors at each decision point and the options each can use to
conserve jail space. The 14 decision points depicted in this composite rep-
resent the stages at which custody status may be affected. The diagram
may include features not found in some communities, and it may be miss-
ing decision points and options that other jurisdictions use in handling
criminal cases. Moreover, certain decision points in exhibit 1, such as the
prosecutor’s screening /charging decision, may occur earlier or later in the
course of events. Others, such as bail review, may occur a number of times
in a jurisdiction’s system of processing cases.

The criminal justice process begins when a victim, witness, or law enforce-
ment officer decides to seek or apply a formal crime response. Subsequent
decisions represent potential points of incarceration—that is, times at
which various system and extra-system actors have discretion to deter-
mine whether an individual will be jailed. A detailed understanding of the
operation of the criminal justice system’s case-handling process, from the
system’s initial contact with potential arrestees to the final disposition of
convicted offenders, is a prerequisite to a jurisdiction’s development of ef-
fective jail crowding strategies.

This chapter is intended to help the reader obtain the following:

[0 An understanding of the local criminal justice system as a series of
screening mechanisms that can be modified to achieve optimal use of
jail space.

[0 A recognition of the effects of day-to-day decisions and agency policies
on the size of the jail population.

[0 An understanding of the role that each criminal justice actor plays in
determining jail-use patterns and devising measures to control the size
of the jail population.

Two Dimensions of Jail Use:
Admissions and Length of Confinement

Jail population is driven by two factors: the number of inmates admitted
and how long they stay. Jails have little control over admissions, but the
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Exhibit1  Flowchart of Criminal Justice Decision Points and Options

Note: Victim or witness

must first decide how to
respond to offense and may
opt not to report to the criminal
justice system.

Refer to extra-
Decision not system services,
to intervene family, friends

E A

Magistrate
decision

[Issue arrest:|

Discharge case Refer to extra-
and release system services

A

A

warrant
l
| .
Report or Law Arrest Y Jail or
: enforcemtent » ( station house
observation decision and take decision
of offense into custody

> System decision point

placement decisions

Extra-system placement
or disposition

—> Direction of case/person movement
-[ ]> Case action affecting subsequent

[ Placement under court supervision

Summons

Detain on
financial bail

schedule
amount or
without bail

Citation
release

Citation
release

Release on
bail schedule
amount
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Exhibit1  Flowchart of Criminal Justice Decision Points and Options (continued)

Decline to
file charge

Dismiss
charge

A
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reduction may result in
pretrial release, early
case disposition, or both.
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Prosecutor
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Detain

Bail magistrate \_Detain for Continued Initial court for trial Bail Continued
or pretrial services,” coyrt detention appearance /g financial review detention
decision appearance bail or
- without bail
Place in
diversion program,
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conditions, or
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Release on
recognizance,
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conditions, or
financial bail
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and sentence
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sanction
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conditions, or
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Exhibit1  Flowchart of Criminal Justice Decision Points and Options (continued)

Dismiss Dismiss Dismiss
charge charge charge Acquit

A Y Y Y

Note: Adjudication of guilt or
violation of pretrial release,
diversion, or non-jail sentence
conditions may result in
revocation and confinement.

Detain
pending trial

< - - file charge(s)} - - - >»

Trial/ Convict and
adjudication

Preliminary

Arraignment

hean'l%g:f bail Detain on on financial detain for
financial bail bail or sentencing
or without bail without bail
Convict or
accept guilty plea
|
Release on Release on Release prior to
recognizance, recognizance, sentencing on
nonfinancial nonfinancial recognizance,
conditions, Accept guilty conditions, Accept | nonfinancial Sentence
or financial bail plea and or financial bail plea and | conditions, or immediatel
sentence sentence | financial bail Y
Non-jail Jail Non-jail Jail or Non-jail Jail or
sanction sanction prison sanction prison

10
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Exhibit 1

Flowchart of Criminal Justice Decision Points and Options (continued)

Sentencing
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Release for
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sentence
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conviction?
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Detain pending
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adjudication.

Release pending

me served

A

Early release

decision

Y

appeal on recognizance,
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Release on
conditions

—>

Completion
of sentence

11
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policies and practices of others may contribute to unnecessary use of jail
space. For example, inmates such as public inebriates and the mentally ill
may be better handled by community mental health or substance abuse
centers rather than jails. Maximum use of citation release by police and
sentencing alternatives by the courts can also reduce jail admissions.

Length of confinement (LOC) may be extended due to unnecessary delays
in carrying out certain functions. Delays may occur when conducting the
presentence investigation, processing persons for release following dis-
missal of charges, carrying out revocation hearings, or preparing a file for
the next step at any point in the process. Other delays may arise from the
unavailability of release options or the timing of events. If a pretrial system
official such as a police officer, pretrial services officer, prosecutor, or
judge is able to consider and choose a release option at the earliest stages
of custody, LOC may be shortened considerably. For instance, in many ju-
risdictions, the prosecutor’s charging decision takes place prior to the
defendant’s initial appearance, rather than days or weeks afterward, and
can reduce or eliminate jail-bed use of persons whose cases are dropped or
charges downgraded. LOC is also affected by bail practices. Higher bails
generally result in longer pretrial confinement. Indigents and others un-
able to furnish bail represent a substantial proportion of the jail popula-
tion. Average LOC may increase further if meaningful bail review does not
take place or if private sureties are unwilling to offer services. As for other
determinants of LOC, bail practices could be improved without sizable fi-
nancial expenditures.

To identify events that cause delay, jurisdictions should construct a system
flowchart for misdemeanor and felony cases. Such a chart allows the juris-
diction to follow cases as they proceed through the court process. The
chart also quickly identifies “catch points” that may extend LOC for per-
sons who should be released.

For several reasons, reducing LOC is often the first focal point of jail popu-
lation reduction efforts. First, efficiency measures are less costly than creat-
ing or expanding alternatives to incarceration. Second, many jurisdictions
encounter much less resistance to the idea of accelerating the speed and
improving the efficiency of system operations than to the alternative of di-
verting substantial numbers of persons currently admitted. Third, local
analysis often reveals that excessive LOC is the most serious underlying
cause of crowding.

Local systems can be modified to divert many arrested and convicted per-
sons from jail to more appropriate dispositions or to reduce periods of
confinement, without threatening community safety. The first step to
improved system performance is recognizing decision points, potential
non-jail placements, and the determinants of LOC. Moreover, reviewing
the number of actors involved at each decision point can reveal the inter-
dependency of justice system agencies and motivate them to participate in
efforts to reduce jail crowding. The objective of a detailed case flow model
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is to reveal the opportunities that exist for resolving the jail crowding situ-
ation, not to show the system’s complexities.

Criminal Justice Decision Points
and Options

Decision Point 1: Law Enforcement or Magistrate

Following the report or observation of an offense,?’ a law enforcement
officer has several choices.

[0 The officer may issue a citation ordering the suspect to appear in
court.”

00 The officer may decide that the behavior in question does not justify
formal intervention but should be dealt with through informal
channels. Prearrest diversion may be appropriate in certain circum-
stances, such as those involving public inebriates, the mentally ill,
juveniles, vagrants, trespassers, or others involved in minor disputes or
nuisance charges.

O The officers may make an arrest and directly transport the arrestee to a
temporary holding facility? or jail.

If a law enforcement officer or private citizen requests a warrant for arrest,
the judicial officer or magistrate usually has several options.

00 Sign the warrant and authorize the arrest of the named individual.

[0 Issue a summons requiring the defendant to appear in court to respond
to the charge.

[0 Refer the complainant to appropriate extra-system services, or decline
to intervene.

Decision Point 2: Jail or Station House

Once a suspect is taken into custody and transported to the station house
or jail, the law enforcement or corrections staff at the facility become the
principal gatekeepers of the system, with several options available to them.

00 The case may be diverted to extra-system services. Diversion occurs
particularly when an underlying physical or mental health problem was
the reason for the arrest.

00 Citation release may be an available course of action at the station
house and in the field. A station house citation, also known as a
“desk-appearance ticket,” may be issued before or after the booking
procedure. Law enforcement and pretrial services agencies often
cooperate to conduct “prebooking release” at the station house in some
jurisdictions (see Pretrial Services discussion, chapter 4). The defendant

13
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receiving a citation would be released without supervision and
required to appear at the next session of the court to answer to the
charge.

[0 After arrest and before an initial court appearance, bail may be set
according to a schedule determined by local court rules. Some local
courts authorize release at this point without a bond for traffic or
misdemeanor charges, but most bail schedules require the posting of
some money as security against the possibility of failing to appear in
court. Bail option in many jurisdictions is private surety. Bail bonding
agents guarantee payment of the full bail amount in the event of a
defendant’s nonappearance.

Decision Point 3: Bail Magistrate or Pretrial Services

In many jurisdictions, lower court magistrates or bail commissioners re-
view law enforcement charges, gather basic information on an arrestee’s
background, and establish required bail conditions. The bail magistrates
may act alone or use pretrial services agency staff to obtain background
data for an informed bail decision. Law enforcement or detention staff may
also provide information and, if the defendant has obtained legal counsel,
the attorney may also offer relevant information.

Decision Point 4: Prosecutor Screening/Charging

The timing of the charging decision varies by jurisdiction. Prosecutors may
review charges for the first time prior to a defendant’s initial court appear-
ance. Some prosecutors perform prearrest or onscene review. The pro-
secutor takes information from law enforcement officials and, in some
instances, from the arrestee, victims, or witnesses to determine whether
prosecution should proceed on the original charge, proceed on a reduced
charge, or be declined. Because charge reduction often leads to bail reduc-
tion and release and because a significant percentage of cases eventually
may not be prosecuted, expeditious screening can yield substantial reduc-
tions in average LOC for those who are detained.

Diversion is an option that many prosecutors and courts consider at the
early stages of case processing. Diversion programs generally identify first
offenders facing misdemeanor charges. Defendants are offered participa-
tion in treatment, education, or job training programs with the agreement
that charges will be dropped upon successful completion of the programs.
Because few clients are likely to be drawn from the jail population, diver-
sion programs have a less direct effect on reducing jail populations than
other programs.

Decision Point 5: Initial Court Appearance

The initial court appearance is the most critical event in determining de-
tention or release during the pretrial stage. It is at this point that bail is
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considered for most defendants. In addition to the judiciary, participants
in the initial court appearance generally include prosecution and defense
attorneys (though counsel for indigent defendants may not yet be ap-
pointed), pretrial services staff, and probation staff, if sentencing is
contemplated.

Generally available forms of release include the following:

[0 Release on Recognizance (ROR): Requires no financial deposit and
involves no conditions other than appearance for court and no
additional criminal charges.

O Conditional, Supervised, or Third-Party Release: Requires no financial
deposit but sets conditions such as regularly reporting to the court or
pretrial services agency, continuing employment or educational status,
staying away from the victim, and travel or other restrictions.

O Unsecured Bail: Similar to ROR but requires the court to set a dollar
amount for which the defendant will become liable in case of failure to
appear (FTA).

O Deposit Bail: Requires posting a percentage, usually 10 percent, of the
full money bail amount. This money is refunded, sometimes excluding
a small administrative fee, if court appearances are made.

O Full Deposit or Cash Bail: Requires the posting of the full amount of the
bail bond, to be refunded if the defendant appears as required.

O Property Bail: Requires posting of property or other assets in lieu of full
cash bail with the court.

O Surety Bail: Requires posting a nonrefundable percentage, usually
between 8 and 15 percent, of the full bond amount with a licensed
private surety agent who agrees to pay the full amount of the bond if
the accused fails to appear as required.”

The court has other options at this point in the proceedings. It can dismiss
the case or accept a plea, perhaps after receiving a recommendation from

the prosecutor. As previously mentioned, prosecution may be suspended

while the defendant participates in a diversion program.

If denied or unable to post bail, the defendant remains in custody pending
disposition (see discussion of Decision Point 8 for listing of sentencing
options).

Decision Point 6: Bail Review at Hearings Between
Initial Court Appearance and Trial/Adjudication

Between a defendant’s initial appearance and final disposition of the case,
various hearings may occur including a preliminary hearing and an ar-
raignment. Review of bail conditions is an informal part of every hearing,
but reconsideration may also take place at a specific court proceeding. In
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many jurisdictions, review of bail conditions within a certain time period
following initial appearance is required by legislation or by state or local
court rules. In Kentucky, bail review must be conducted within 24 hours of
initial court bail setting. A defendant may request reconsideration at any
time. Bail review necessarily involves court officials, the defendant, de-
fense counsel, and the prosecutor. Some pretrial services agencies also par-
ticipate, providing further background on the defendant or suggesting
possible pretrial release options.

Court options include reducing financial requirements and imposing any
combination of financial or nonfinancial conditions to enable a defendant
to secure release while ensuring court appearance. Bail may also be in-
creased if a court determines that the likelihood of violation of a release
condition has increased.

Decision Point 7: Trial/Adjudication

The court, jury members, prosecutor, defense attorney and defendant, vic-
tim, witnesses, and special interest advocacy organizations may all partici-
pate in the trial determining the adjudication outcome. If postconviction
release is authorized, the bail surety agent again may play a role in the re-
lease decision.

Decision Point 8: Sentencing

A court’s sentence depends on information from a variety of sources, in-
cluding prosecution and defense representatives. If a presentence investi-
gation (PSI) or other examination is required, those responsible for the
report, most likely probation staff, will influence the outcome. If an of-
fender is released before trial, pretrial services or other supervisory staff
will report on pretrial release behavior directly or through the PSI report.
If non-jail penalties or programs are being considered, appropriate pro-
gram staff will appear in court or forward their recommendations. Also,
the victim and/or offense witness might present a statement in court or
through the prosecutor, PSI staff, or a victim assistance agency.

Among its sentencing options, a court may decide to suspend statutorily
prescribed jail or prison dispositions. Suspension of a jail sentence, how-
ever, is likely to bring with it other sanctions, such as supervised proba-
tion, a fine, restitution, or a combination of community controls. As for
pretrial release options, some courts combine alternative sentences (e.g.,
ordering community service hours with a suspended sentence or strict
probation supervision). Finally, the court may choose to incarcerate a
defendant.*

The court may choose from a number of penalties other than incarceration:

O Probation Supervision: Requiring the offender to report to the probation
agency for a specified period of time, during which limitations on
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association or movement, treatment, or restitution to the victim may be
required.

O Suspended Sentence: Holding a more severe penalty in abeyance for a
specified time on the condition of no further criminal activity and
possibly requiring supervision, treatment, limitations on mobility, or
restitution.

[0 Fine: Requiring cash payment, usually in installments, based on the
damage incurred and the offender’s ability to pay.

O Community Service: Requiring unpaid service for a certain number of
hours to a local government agency or sponsoring private organization,
sometimes as substitution for a fine. Hours of service required is
calculated by dividing the fine by the established minimum wage.

O Restitution: Requiring cash payment by the offender of an amount
calculated to offset the loss incurred by the victim or the community.
Services are sometimes substituted for cash payment if the offender has
little or no earning capacity.

O Treatment: Requiring the offender to undergo a regimen, on an in- or
outpatient basis, that is designed to address a particular problem, such
as alcohol or drug dependency or mental illness, associated with his or
her criminal behavior.

O Halfway House: Requiring the offender to be confined in a residential
setting apart from the jail, where programs may address treatment
needs or offer specialized services, such as work/study programs or
employment counseling.

[0 Boot Camps: Requiring the offender to be confined in a residential
facility that follows a militarylike regimen of exercise, classes, and
demeanor.

00 Electronic Monitoring: Requiring the offender to wear an electronic
device (transmitter) and follow set restrictions regarding curfews,
activities, and communications under custodial authority.

Decision Point 9: Appeal

If the conviction is appealed, the defendant may be released via any one of
the methods discussed in Decision Point 5.

Decision Point 10: Early Release

Many offenders can be released early from jail for accumulating good time
credits. In jurisdictions with a jail cap, procedures are put in place to iden-
tify sentenced offenders who can be released so that the jail population
will remain within its cap.

17
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Information Needs for a
Systemwide Strategy

Determining a jurisdiction’s level of jail crowding and identifying its po-
tential causes require two types of information: case-processing informa-
tion and jail population information. The former is information on a case
and person processing through the criminal justice system. The latter is in-
formation beyond the charges on which individuals go to jail, how long
they stay, and what factors determine their admission and LOC. Both
types of information are important in providing a complete picture of the
ebb and flow of the jail population. They identify delays at various stages
in the system that may contribute to LOC and categories of detainees who
could be diverted from jail without jeopardizing community safety.

Experience has shown that information on jail populations is not readily
available. Jurisdictions must institute special efforts to gather it. Case-
processing information, on the other hand, although not usually available
from a single agency, can usually be pieced together using information
compiled by various components of the criminal justice system.?® Because
different approaches are used to gather the two types of information, each
is discussed separately in this monograph.

Case-Processing Information

As described in chapter 2, decisions concerning the routing of cases and
persons in and out of the court and jail systems occur at numerous points
in the criminal justice process. The case flow diagram in exhibit 1 can help
local decisionmakers assess the timeliness of various decisions and the
availability of non-jail options for certain types of individuals at each point
in the process. Appendix A provides a list of agency-specific questions to
use when acquiring case-processing information.?

Standard case-processing information that most agencies are required to
keep include the following:

0 Law enforcement data on arrests and citation releases.
[0 Jail administration data on admissions and length of confinement.

O Pretrial release data on referrals, interviews, and recommendations and
the timeframe used.

[0 Prosecution data on cases received for screening, charging decisions,
and the time elapsing between arrest and the charging decision.

00 Defense/public defender data on cases assigned by the court and the
time elapsing between arrest and contact with the arrestee.
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Data on the number of cases heard in initial appearance courts.
Outcome of release/detention decisions.

Time interval between arrest and the initial appearance hearing.

O O 0o d

Court data on cases adjudicated and the arrest-to-adjudication
timeframe.

[0 Probation/parole data on detainers, revocations, and the length of time
elapsing from detainer filing to decision on revocation.

By gathering and analyzing data on case volume, time intervals between
events, and decision outcomes, officials can see how their actions affect the
jail population level and whether the system is efficiently using jail space.

Jail Population Information

Local officials, including the sheriff or jail administrator, often have little
information on the composition of the jail population beyond that needed
for jail operations and security. Even the most accurate jail “housekeeping”
information (e.g., individuals being held, their location, security classifica-
tions, and movements to and from court) fails to provide the data needed
to answer fundamental questions about jail use, such as who are being
held and why? Certain defendants may remain in jail because they are un-
able to pay a small amount of money to obtain release. Others remain be-
cause of unnecessary delays in the court system. A jail may house many
chronic public inebriates, substance abusers, mentally ill persons, or juve-
niles. Significant jail-bed days may be expended on persons sentenced to
or held for other local, state, or federal agencies. Administrators may be
unaware of the frequency of admissions, the size, or the variation of seg-
ments of the jail population or of indicators of slow case processing. Many
detainees could be diverted from the jail or dealt with more expeditiously,
conserving jail space. Without appropriate data to define such aspects of
jail use, efforts to identify appropriate processes or programs for jail popu-
lation reduction will be hampered.

7

Several sampling techniques, with varying levels of complexity, can be
used to gather jail-use information. This section describes two types of in-
formation local officials should collect, and the following section discusses
three methods they can use to gather data, depending on the resources and
time available.

Jail Information

This subsection presents a general overview of data needed for jail popula-
tion analysis. Local officials should supplement these items according to