


A Messade from the Chief Engineer

Colorado’s transportation infrastructure is dependent on the vast
network of highways and streets. Because of the growth of our
state and constant use of the highways and streets, it is necessary
to maintain and make improvements to ensure public safety. It is
the goal of CDOT to maintain and improve the State highways and
roads in the most efficient, effective and elegant way possible.

Right of way is the land on which roadways are built, as well as
the land immediately adjacent to the roadway. The amount of land
needed for maintenance and improvements depends on the
engineering standards that must be met for the type of roadway
that will be built or improved. For most people, highway
engineering, design and right of way acquisition are not of
immediate concern. However, when you own or rent property that
will be affected by highway construction, you may begin to
consider road building from a different and personal viewpoint.

This booklet explains your rights as a property owner or tenant,
and explains how the Department of Transportation will protect
your interests. During this process your primary contact will be
with a CDOT Real Estate Specialist who will answer your

guestions, explain details and assist you in every way possible.

Sincerely,

Timothy J. Harris, P.E.
COLORADO DEPARTMENT OF TRANSPORTATION

Chief Engineer
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Important Terms Used in This Brochure

ACaUISITION
Acquisition is the process of acquiring real property (real estate) or some
interest therein. See the definition of real property.

AGENCY

For purposes of this brochure, "Agency” shall refer to CDOT primarily,
but the requirements apply to any governmental or non-governmental
organization or private party using federal financial assistance for a
program or project that acquires real property or displaces a person. A
real estate specialist is the Agency's representative; he or she will work
with you throughout the process.

APPRAISAL

An appraisal is a written statement or report, independently and
impartially prepared by a qualified appraiser setting forth an opinion of
defined value of a described property as of a specific date, supported by
the presentation and analysis of relevant market information.

BUSINESS

Any lawful activity, with the exception of a farm operation, conducted
primarily for the purchase, sale, lease, and rental of personal or real
property; or for the manufacture, processing, and/or marketing of
products, commodities, or any other personal property; or for the sale of
services to the public; or solely for the purpose of the Uniform Relocation
Assistance Act, an outdoor advertising display or displays, when the
display(s) must be moved or acquired as a result of the project.

CONDEMMATION

Condemnation is the entire legal process of acquiring private property for
public use or purpose through the acquiring Agency's power of eminent
domain. Condemnation is usually not used until all attempts to reach a
mutually satisfactory agreement through negotiations have failed. An
acquiring Agency then goes to court to acquire the needed property.

EASEMENT

An easement is the right of one person to use all or part of the property
of another person for some specific purpose. Easements can be
permanent or temporary (i.e., limited to a stated pericd of time). The
term may be used to describe either the right itself or the document
conferring the right.



EMINENT DOMAIN

Eminent domain is the right of a government to take private property for
public use. Inthe United States, just compensation must be paid for
private property acquired through eminent domain.

FAIR MARKET VALUE
The sale price that a willing and informed seller and a willing and
informed buyer can agree to for a particular property.

INTEREST
An interest is a right, title, or legal share in something. People who share
in the ownership of real property have an interest in the property.

JUST COMPENSATION

The price the Agency must pay to acquire real property under eminent
domain. The price offered by the Agency is considered to be fair and
equitable to both the property owner and the public. The Agency’s offer
to the owner is “just compensation” and may not be less than the amount
established in the approved valuation report as the fair market value for
the property. If you and the Agency cannot agree on the amount of just
compensation to be paid for the property needed, and it becomes
necessary for the acquiring Agency to use the condemnation process,
the amount determined by the court will be the just compensation for
wyour property.

LIEN

A charge against a property in which the property is the security for
payment of a debt. A mortgage is a lien. So are taxes. Customarily,
liens must be paid in full when the property is sold. You as the property
owner are required to provide a clear title. Your real estate specialist can
assist you with this.

MINERAL RIGHTS

Mineral rights are interpreted to mean the “deep” mineral interests such
as oil, natural gas or coal, not the surface mineral interests such as sand
and gravel.

NEGOTIATION

The process used by acquiring agencies to reach an amicable
agreement with a property owner for the acquisition of needed property.
An offer is made for the purchase of property in person or by mail, and
the offer is discussed with the owner.

PERSON
A person is an individual, partnership, corporation, or association.
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Property Appraisal and
The Determination of Just Compensation

The Agency determines specific property that needs to be acquired for a
planned public project or program only after the project has been
planned and government requirements have been met. The Agency will
also review public records and other information about property in the
area.

You will be nofified as soon as possible of (1) the Agency's interest in
acquiring your property, (2) the Agency's obligation to secure any
necessary appraisals, and (3) any other useful information.

In Colorado, state law requires that, as stated in § 38-1-121(1), C.R.S,,
when the value of the taking is estimated by the Agency to exceed
$5,000, you have the right to hire an appraiser at the Agency’'s expense.
The Agency will reimburse your cost for one real estate appraisal
provided the cost of the appraisal does not exceed the usual and
customary rate charged for appraisal services in the community where
your property is located. The appraiser must apply recognized appraisal
standards found in the industry for eminent domain acquisitions.

When the Agency begins to acquire private property for public use, the
first personal contact with you should be no later than during the
appraisal of the property.

An appraiser will then contact you to make an appointment to inspect
your property. The appraiser is responsible for determining the initial fair
market value of the property. The Agency will use the appraiser's report
o establish the just compensation to be offered for the property.

You, or any representative that you designate, will be invited to
accompany the appraiser when the property is inspected. The appraiser
will also create an inventory of real property during the inspection. This
provides you an opportunity to point out any unusual or hidden features
of the property that the appraiser could overlook. You should also advise
the appraiser if any of the following conditions exist:

1. Other people have ownership or interest in the property;

2. There are tenants on the property;

3. Real or personal property that belongs to someone else is located
on your property; or

4. Hazardous material, underground storage, or ufilities are present.

This Is your opportunity to tell the appraiser about anything relevant to
your property, including other properties in your area that have recently
sold.
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The appraiser will inspect your property and note its physical
characteristics. He or she will review sales, and in some cases leases,
of other properties similar to yours in order to compare the facts of those
sales with the facts about your property.

In 2008, Senate Bill 08-041 modified §38-1-105(4), §43-1-203 (1),
§43-1-208(4) and §43-1-209 Colorado Revised Statutes (C.R.S.) to
exclude acquisitions of oil, natural gas and other mineral resources
through condemnation except for subsurface support of the highway.

The appraisal report will describe your property and the Agency will
determine a value based on the condition of the property on the day that
the appraiser last saw it, as compared with other similar properties that
have sold or leased.

Just Compensation

Once the appraisal has been completed, a review appraiser from the
Agency will review the report to ensure that all applicable appraisal
standards and requirements were met. An approved appraisal will be
used to determine the amount of just compensation to be offered for your
real property. This amount will never be less than the fair market value
established by the approved appraisal. If the Agency is only acquiring a
part of your property, any allowable damages or benefits to the
remaining property will be included in this amount. The Agency will
provide a written offer of just compensation to you when negotiations
begin.

Buildings, Structures and Improvements

Sometimes buildings, structures, or other improvements considered to
be real property are located on the property to be acquired. If this is the
case, the Agency must offer to acquire such buildings, structures, or
other improvements if they must be removed or if the Agency decides
that the improvements will be adversely affected by the public program
or project. When an appraisal determines that an improvement can be
considered real property (if owned by the owner of the real property on
which it is located) then this improvement will be treated as real property.



Tenant Owned Buildings, Structures and Improvements

Sometimes tenants lease real property and build or add improvements
for their use. Frequently, they have the right or obligation to remove the
improvements at the expiration of the lease term. If, according to the
appraisal, the improvements are considered to be real property, the
Agency must make an offer to the tenants to acquire these
improvements.

In order to be paid for these improvements, the tenant-owner must
assign, transfer, and release to the Agency all right, title, and interest in
the improvements. Also, the owner of the real property on which the
improvements are located must disclaim all interest in the improvements.

Just compensation for an improvement will be determined by the
appraiser. If improvements are considered personal property under state
law, the tenant-owner may be reimbursed for moving them under the
relocation assistance provisions. The real estate specialist will
personally contact the tenant-owners of improvements to explain the
procedures to be followed. Any payments must be in accordance with
federal rules and any applicable state laws.

Exceptions to Appraisal Requirements

An appraisal is not required by the Agency under the following
circumstances:

= |fyou elect to donate the property and release the Agency from
the obligation of performing an appraisal.

= |fthe Agency determines that the acquisition is uncomplicated,
and a review of available data supports a fair market value of
525,000 or less. In this case a waiver valuation may be
completed by the agency instead of an appraisal.
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